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1                    P R O C E E D I N G S

2 WHEREUPON:

3                     THOMAS ANTHONY LEE

4 having been first duly sworn to tell the truth, the whole

5 truth and nothing but the truth, testified as follows:

6           THE WITNESS:  I do.

7                     *   *   *   *   *

8

9                 DIRECT EXAMINATION

10 BY MR. KING:

11      Q.   Would you state your name, please, sir.

12      A.   Thomas Anthony Lee.

13      Q.   And could you tell us what your business

14 address is.

15      A.   915 Oakfield Drive, Suite C.

16      Q.   And what is the business that's located

17 there?

18      A.   Sable Homes.

19      Q.   And what position do you hold at Sable Homes?

20      A.   I'm a vice president there.

21      Q.   And what's your home address, please, sir?

22      A.   Well, I guess I have to ask.  My wife is a

23 former United States attorney and a current circuit

24 court judge, so we don't usually disclose our address.

25 As I sort of noticed during the apportionment process,
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1 some people have a difficulty finding it.  And so I

2 don't want to disclose it unless I have to legally.

3      Q.   Well --

4      A.   This could become a public record.

5      Q.   I certainly don't want to make it a public

6 record.  Maybe you could just, after we go off the

7 record, you could, before we finish here today, you

8 could tell us.  We just need to know, so we know for

9 sure where it sits on the maps --

10      A.   Sure.  Sure.

11      Q.   -- as far as incumbents are concerned.

12      A.   Sure.  Sure.  Sure.

13      Q.   So other than making it part of the public

14 record, is that okay to do that --

15      A.   Yes, sir.  That's fine with me.

16      Q.   Have you ever given a deposition before?

17      A.   I have.

18      Q.   So you understand that, when I ask the

19 questions, if you don't understand the question or

20 would like me to rephrase the question in any way, all

21 you have to do is say so, and I'll put the question to

22 you and hopefully in a way you understand it.  Okay?

23      A.   Certainly.

24      Q.   If you don't do that, I'm going to assume you

25 understand the question and are prepared to answer it.
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1 All right?

2      A.   Fair enough.

3      Q.   Now, we appreciate you coming in here on the

4 afternoon before Thanksgiving, Senator Lee, to talk to

5 us.  And I want to talk to you about the redistricting

6 session that we've just had in the Senate up in

7 Tallahassee.

8           And I want to particularly direct your

9 attention to the situation when, in the Senate, after

10 considering 9078, which became 9090, an amendment was

11 put forward by Senator Diaz de la Portilla, and that

12 became 9124.  And do you recall that was the map that

13 was passed in the Senate?

14      A.   I don't recall this 9124.  But I certainly

15 recall that process.

16      Q.   All right.  Now, the reason I'm setting that

17 context is because the -- I believe it's the Miami

18 Herald quoted you as saying that you were willing to

19 have all this Senate drama come out in Court.  And the

20 quote was, "I will be a witness for David King.  I hope

21 they ask the right questions, because I'll tell the

22 truth.  I know how we got here today."

23           Is that something you said?

24      A.   It is something I said.

25      Q.   Well, in this situation, it would almost be
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1 legal malpractice for me not to come here and ask you

2 some questions then; wouldn't it?

3      A.   I think that's absolutely correct.

4      Q.   So, the question is -- I mean, so can you

5 tell me, was the Diaz de la Portilla amendment, was

6 that necessary to get -- to secure -- was it necessary

7 to grant that amendment in order to secure the 21 votes

8 needed to pass it, because of the battle over the

9 Senate presidency?

10           MR. CANTERO:  Before you answer, I just

11      want to note the Senate's objection on the

12      record.  Because we're not offering 9124 in

13      this litigation.  And so we don't believe

14      that there is any relevance of this line of

15      questioning to our case.

16           MR. KING:  You can have a standing

17      objection to that.

18           MR. CANTERO:  Yeah, thanks.

19 BY MR. KING:

20      Q.   So with that --

21      A.   So you're not backing off.

22      Q.   No, I'm not backing off.

23      A.   Shocker.  All right.  Well, why don't you do

24 that question one more time.  I --

25      Q.   Sure.
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1      A.   -- want to make sure.  Just the punch line

2 part, I think.

3      Q.   Was the amendment necessary to get the votes

4 to pass the balance because of the battle over the

5 Senate presidency?

6      A.   Well, you're asking me to give you my

7 opinion.  I -- but my opinion is absolutely it was

8 necessary.

9      Q.   And why was that?

10      A.   It was absolutely necessary to get a bill off

11 the floor and into Congress.

12      Q.   And why was that, sir?

13      A.   Because there were a number of Hispanic

14 members in southeast Florida who had concerns about the

15 districts as they were drawn in 9090.

16           And while I don't know exactly why they voted

17 against the map, I know what they told me on the floor,

18 and that is that they had serious concerns about how

19 those districts were drawn and whether or not they

20 would perform as Hispanic seats.  And they couldn't in

21 good conscience vote for a map that diluted their

22 Hispanic voting in that area and go home; that that

23 would be legislative malpractice, essentially.

24      Q.   Okay.  And how did that relate to the battle

25 for the Senate presidency?
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1      A.   Well, I don't know that it did.  I think that

2 that amendment was a -- as I understood it from the

3 conversations I had with I believe Senator Latvala and

4 Diaz de la Portilla, and maybe even Senator Clemens --

5 I can't remember, there were so many conversations that

6 took place over so many issues -- but at least Senator

7 Latvala and Senator de la Portilla, those -- that

8 amendment was part of a rewrite, if you will, of 9090

9 that had been conducted over the weekend, some

10 extensive meetings that involved parties trying to come

11 up with a better mouse trap.

12           I don't know what their intent was, but I do

13 know that their stated concern to me was to try to fix

14 the southeast Florida portion, and that their inability

15 to get that done within the confines of whatever maps

16 Senator Clemens or Senator Braynon were offering

17 resulted in them offering it on 9090 to try to get the

18 votes on 9090 to pass a map into conference.

19      Q.   Okay.  Well, help me understand, sir.  Was it

20 the position of the Senate staff, Mr. Ferrin and

21 anybody else working with him, that the six maps

22 presented the base -- the six base maps that were

23 provided before the start of the session, that those

24 maps were all, in their judgment, constitutionally

25 compliant?
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1      A.   Yes.

2      Q.   So did you understand that to mean that your

3 Senate staff was taking the position that each of the

4 minority Hispanic districts in South Florida, in those

5 six maps, the three -- I believe there were three

6 Hispanic districts in each of the six maps -- that each

7 of those districts would perform and have the ability

8 to elect a Hispanic candidate; correct?

9      A.   Well, I'm not sure I had a good enough

10 working knowledge of what was essential down in

11 southeast Florida, Mr. King.  I think what I would say

12 is that I think that I was of the mind, based upon what

13 they had represented to the committee in public

14 testimony, that those maps, all six of them, would have

15 been constitutionally compliant for all 40 Senate

16 districts, not just the ones in southeast Florida.

17      Q.   Right.  But certainly special consideration

18 had to be paid to minority districts; right?

19      A.   Sure.  Certainly.

20      Q.   And the issue was whether, since there were

21 those minority districts in the benchmark, whether

22 those minority districts would perform in the

23 enacted -- in the map that you were going to pass;

24 right?

25      A.   Yes.  I'm just not sure that all three of
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1 those were minority access districts or, you know,

2 minority -- majority/minority districts or whatever you

3 want to call those things.

4      Q.   Right.

5      A.   I don't know what their specific tier 1

6 status was.  But I do know that all 40 Senate districts

7 were represented as being constitutionally compliant in

8 all six maps.

9      Q.   And that representation was not only from the

10 actual staff members themselves, but you had outside

11 counsel looking at that as well; correct?

12      A.   Yes, sir.

13      Q.   And you had inside counsel looking at that;

14 right?

15      A.   Yes, sir.

16      Q.   And was it your understanding that both

17 outside and inside counsel said those maps performed as

18 constitutionally compliant maps in all the districts?

19      A.   Yes.  I was under the impression that, if we

20 had adopted any of those six maps, that we could rest

21 comfortably we had -- we had passed a constitutionally

22 compliant map.

23      Q.   At least that's what you were told; right?

24      A.   Yes.

25      Q.   And you understand that in order to determine
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1 whether, like a Hispanic minority district in South

2 Florida, whether that would perform for the Hispanic

3 candidate, there was a necessity to do something called

4 a functional analysis; right?

5      A.   Yes, sir.

6      Q.   Where they examine the primaries and see if

7 the Hispanic candidate can come out of the primary.

8 And then they look at the number of registered voters,

9 the registered Hispanic voters, what the turn-out was

10 in the general election, what the turn-out was in the

11 primary.  And based on all those stats they determine

12 whether or not the district will elect an Hispanic;

13 right?

14      A.   Yes.

15      Q.   And in addition, not only to the staff, to

16 the outside and inside lawyers who are opining on that

17 subject for it, did the Senate have an outside expert

18 on Hispanic population down in South Florida?

19      A.   I honest to goodness don't know.

20      Q.   Did anybody ever suggest to you that we've

21 talked to our outside expert and that he tells us these

22 districts perform?

23      A.   I don't recall that, sir.

24      Q.   Okay.  So you've never met Professor Marino?

25      A.   I don't believe I have.  I may -- if he
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1 testified in the first trial, I may have seen him.

2 But I don't --

3      Q.   He did.

4      A.   I don't remember ever meeting him.

5      Q.   All right.  At any rate, so now evidently

6 over the weekend Senator Diaz de la Portilla puts

7 together this amendment, which I think is called 9124.

8 And they bring it to the floor of the Senate, and it's

9 debated; right?

10      A.   Yes.  If 9124 is basically 9090 with the Diaz

11 de la Portilla southeast Florida issue in it, then yes,

12 that's the map we debated on the floor.  That's the

13 amendment that was offered and debated.

14      Q.   Unless you all care, I don't even think I'm

15 going to attach it as an exhibit, but I would like to

16 show it to the witness.

17           MR. CANTERO:  Okay.

18      Q.   Let the record show I'm showing you proposed

19 state Senate districts S040S9124, dated October 26,

20 2015, by Senator Diaz de la Portilla.

21      A.   Yes, sir.

22      Q.   And ask if you recall looking at this map and

23 studying it as you were involved in this debate over

24 the amendment; right?

25      A.   Yes, sir.  I did.  I will tell you that it is
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1 very difficult on a map of this size, when these

2 districts get this small, to know exactly --

3      Q.   Sure.

4      A.   You know, you move something a block with

5 that kind of density and you change a lot of things.

6 So I don't have a tremendous working knowledge of

7 southeast Florida, but this does look like the

8 amendment that he offered.

9      Q.   Okay.  Now, did you -- strike that.

10           So in the discussion on the floor, the issue

11 he was making was that the 9078 base map, which was

12 renamed 9090, didn't satisfy him as far as its

13 performance for Hispanics in South Florida; right?

14      A.   Well, I don't know that that's exactly what

15 he said, but I think that's the gist.  And it wasn't

16 just him.  It was Senator Garcia and Senator Anitere

17 Flores as well.

18      Q.   As that debate went on, do you recall the

19 question, as to whether or not the bill that was being

20 amended, was there some discussion about whether it

21 performed for Hispanics, 9090?

22      A.   I don't -- I don't recall.  I'm sure that

23 Senator Galvano made a hardy defense of the -- what

24 they were representing as a constitutionally compliant

25 work product, but I don't recall the details of that.
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1 I sort of checked out a little bit, because I knew

2 where this was going.

3      Q.   Okay.  And where did you know this was going?

4      A.   I knew this was what it was going to take to

5 pass a map.  I spent 14 years in the Senate.  And

6 what's unusual about my career in the Senate is that

7 about 10 of those has been spent as either Senate

8 president, appropriations chairman, rules chairman,

9 part of a leadership team.

10           I've seen the inside workings of that

11 institution over multiple administrations.  I speak

12 Senate really well.  And I could tell when this

13 amendment was offered and we had the issues we had in

14 southeast Florida, understanding the triangulation that

15 was taking place between the two factions of the

16 Republican caucus and the Democrats, who seemed to be

17 locked down against the base work product, that this

18 was the price of getting a bill into conference, and it

19 needed to happen and pass.

20      Q.   Now, did you understand that one of the

21 things this bill -- this amendment was going to

22 accomplish was it was going to unpair Senator Diaz de

23 la Portilla and Senator Flores from the same district?

24           MR. CANTERO:  Object to the form.

25      Q.   He may do that from time to time.  But since
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1 we don't have a judge here, we just leave that in the

2 record, and it will be dealt with later on if the

3 deposition is used.  So you get to go ahead and answer

4 the question.

5      A.   Okay.

6           All I knew, Mr. King, was that there were a

7 couple of people down in that area that were running

8 against one another in the base map.  I didn't know

9 exactly who they were.  I didn't know whether it was

10 Senator Margolis -- and I just knew there was a little

11 bit of that overlap.  I didn't even have any knowledge

12 that that was the motivation for fixing it.

13           I just -- I just knew that, in the rumor mill

14 that is the media and the rotunda and what-have-you,

15 that there were some memberships overlapping down there

16 in the base map.

17      Q.   Well, I mean, as far as Senator Diaz de la

18 Portilla and Senator Flores, they were both

19 incumbents --

20      A.   Yes, sir.

21      Q.   -- Hispanic incumbents.  And evidently they

22 were in the same -- paired in the same district, two

23 Republican incumbents.  I mean, that's kind of a

24 problem for them; isn't it?

25      A.   Well, you know, it may or may not be.  I
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1 don't -- I mean, look, I mean, in a fair answer to your

2 question is that on its face one would conclude that.

3 But you could go multiple places in this map and

4 probably have senators that would be -- that would

5 easily be able to relocate in a small way, in a very --

6 would be a very small disruption to their lives and

7 retain a large portion of their district.  And how much

8 political capital they're going to burn to fix a map

9 because they happen to be slightly out of it is a

10 personal thing.  I don't know if that -- how big a

11 problem it was for them.

12      Q.   Well, it's a lot easier to fix the map than

13 it is to have to move to some new residence.

14      A.   That's probably fair.

15      Q.   Right?

16      A.   That's probably fair.

17      Q.   And, in fact, were you aware that that was

18 the only district in 9090 where Republicans were paired

19 in the same district as incumbents?

20      A.   Again, I wasn't sure it was Republicans.  And

21 I wasn't sure of that, no.  I got the sense -- I had no

22 knowledge at any point in time, except for the sense of

23 where I live on a map this scale, you know, what these

24 districts meant for any particular member of the

25 Senate, except for, you know, things you heard in the
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1 rumor mills and the -- and I think that's kind of how

2 we first got the 9078 was that there were some issues

3 of that kind in committee.  And then I think how we got

4 to this amendment that apparently maybe there were

5 issues like that on the floor.

6           But whether or not people were able to fix

7 those things and build a better mouse trap, if you

8 will, in the process, whether that was motivating them

9 or not, I mean, I wouldn't know.  I didn't have any

10 knowledge of that.

11      Q.   Well, would it be fair to say that once

12 senators see these base maps, one of the first things

13 would be a human thing, I think, is to look at the map

14 and say, well, what district am I in?  Right?

15      A.   Sure.

16      Q.   And also it would be a human thing, I

17 suppose, to say, is there anybody else in my district?

18 Right?

19      A.   Yes, but I suspect that was -- I mean -- I

20 mean, I can't speak for other members of the Senate.

21 But, you know, I'm -- I consider myself to be a pretty

22 close friend and advisor to the Senate president.  And

23 for all of the flaws in the legislative process, on

24 reapportionment or any other subject for that matter,

25 this president did a -- I don't even know the right
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1 adjective to use -- but he just did a marvelous job in

2 trying to make sure that this process was set up in a

3 way to save the members from themselves, to avoid those

4 very kinds of things where people were armed with the

5 kind of knowledge that could get them in trouble.

6           So I don't know how much members knew about

7 where other members lived.  I don't -- I suspect they

8 were all pretty much in the dark.  Not to mention the

9 fact that, honestly, having been through

10 reapportionment before, it is a bit of an enigma to

11 most legislators.  It is a unique process, unlike

12 anything else we do.

13           Many of them are ignorant about the process

14 in any great detail, even before amendment 5 and 6

15 passed and turned it on its head.  So I just don't know

16 how much members knew about where each other lived.

17 But I know the president did everything he could do to

18 try to keep those subjects from becoming relevant in

19 the discussion.

20      Q.   Were you also aware that, in Senator Diaz de

21 la Portilla's amendment, that the district that he

22 remained in after the amendment, where he lived, after

23 Flores was moved out into another district, that his

24 district became significantly more Republican --

25      A.   I did not.
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1      Q.   -- in performance?

2      A.   I did not.  I wondered at the time -- I'll be

3 honest with you.  Like I said, I didn't really, you

4 know, get into the performance or the mechanics of this

5 particular amendment, what it accomplished.  But I knew

6 there were two issues in southeast Florida.

7           The first issue would be naturally how

8 Hispanic the district was.  Would it perform under

9 tier 1 standards?  But a district that performed well

10 under tier 1 standards but performed democratically for

11 Hispanics probably wouldn't be very well received.  But

12 I had no knowledge of how his amendment affected

13 performance.

14      Q.   And do you have any reason to believe -- I

15 mean, you certainly understood that Senator Diaz de la

16 Portilla knew where he lived and knew where Senator

17 Flores lived; right?

18      A.   Well, I'm sure he knew where he lived.  I'm

19 not sure he knew were Senator Flores lived.

20      Q.   And he knew where his brother lived; right?

21           MR. CANTERO:  Object to form.

22      A.   I'm certain he knows where --

23      Q.   Right, okay.

24           And so, knowing what you know about that,

25 isn't that a significant tier 1 issue that all of a
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1 sudden rears its head in this particular map?

2      A.   Well, in the discussions I had with Senator

3 Diaz de la Portilla, Senator Garcia, Senator Flores,

4 like many of the discussions I had with individual

5 members of the Senate as this bill worked its way from

6 committee through conference, I really was reluctant to

7 assign any particular intent -- I don't know what's

8 going on in their head.  I don't know why they're

9 making the suggestions.  I can only tell you what they

10 tell me, you know, on their face.

11           You can -- you can have your suspicions.  And

12 honestly, in 14 years of the legislature, there aren't

13 a hell of lot of coincidences.  But, truthfully, I

14 didn't know that Senator Diaz de la Portilla was trying

15 to do anything other than what he was stating he was

16 trying to do, and that was improve the performance of

17 that district.

18           And I had many conversations with members

19 about that.  And I just assumed in the conversation in

20 talking with him that what they were trying to do is

21 use their local -- their superior local knowledge of

22 the situation to help draw a better map.  That there

23 wasn't anything nefarious going on behind there.  And I

24 had no evidence of that effect.

25      Q.   Well -- but you don't have any reason to
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1 believe that he didn't use his superior local knowledge

2 to unpair himself from Senator Flores and to improve

3 the Republican performance of his district; right?

4           MR. CANTERO:  Objection to the form.

5      A.   Yeah, Mr. King, I don't -- again, it would be

6 improper for me, morally, to assign motives to Senator

7 Diaz de la Portilla.  I just don't have -- you know,

8 I'm going to be straight with you about these things --

9 but I don't have any specific knowledge of him trying

10 to do anything other than what he stated on the record.

11      Q.   Right.  But you would agree that that doesn't

12 look so good in light of the past history of the Senate

13 in this reapportionment episode since 2012; right?

14           MR. CANTERO:  Object to the form.

15      A.   Look, I realize that the public and the

16 courts will draw their own opinions about what we did

17 here.  I can only -- I just want to avoid, in deference

18 to my colleagues and out of respect for them, assigning

19 to them any particular motivations that I have no

20 specific knowledge of.

21      Q.   Well, one thing I respect about some things,

22 among others, that I respect about some things you said

23 in the debates were you never attempted to blame the

24 Fair District amendments or anything like that for the

25 plight that the Senate was in at the time; did you,
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1 sir?  I mean, you accepted the responsibility of the

2 Senate for the situation they were in; right?

3      A.   Yes, sir.  And it took me a little bit.

4 Honestly, it took me a little bit of time to get there.

5 When I came to the congressional hearing originally, I

6 myself had really not paid a lot of attention to the

7 mechanics of 5 and 6.  And I even said some things at

8 the time that I regretted.

9           Because I, as I learned more about how we got

10 where we were in the Senate case, and I learned more

11 about the application of amendments 5 and 6, I realized

12 that our biggest problem was that we had a brand new

13 landscape.  It was a new day in Florida for the drawing

14 of legislative maps and congressional maps.

15           And that this legislature, in 2012 and

16 beyond, was creating the body of law, the

17 jurisprudence, upon which these things would be drawn

18 over time.  And they were obviously tripping up in

19 certain areas, using maybe old rules for -- under a new

20 process.

21           But that the bottom line was that, having

22 understood amendment 5 and 6 and understanding a little

23 bit about how we got there, and then I had the benefit

24 of, obviously, of the Senate having accepted

25 responsibility under the case.  It was no longer a
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1 question.  I did.  I came to feel pretty strongly, as I

2 think the Senate president did, that we needed to try

3 to fix this problem, both in the court, the circuit

4 court and in the court of public opinion.

5      Q.   You recall saying, sir, in the Senate

6 Committee on Reapportionment on October 21, 2015,

7 quote -- Senator Lee is speaking.  "If you go back and

8 review the whole game tape from the history of this

9 reapportionment process, you will find that we have put

10 ourselves in this position, and that the unlevel

11 playing field that may exist now is of our own making,

12 and that blood is on our hands.  We are responsible for

13 that."

14           Is that something you said, sir?

15      A.   Well, I don't recall saying just that.  But

16 I'm sure you're reading from the record.  I believe

17 you.  And it sounds like something I felt.

18      Q.   Yeah.

19      A.   And so I don't quarrel with that.

20      Q.   So understanding that, my understanding was

21 that you approached this, placing great importance on

22 making sure that the maps that advanced forward were

23 clear of favoritism issues and also performed as well

24 as possible on the tier 2 level; is that correct, sir?

25      A.   Yes, sir.
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1      Q.   Okay.  You had a chance to study an

2 amendment, and so you had a -- and an opportunity to

3 see.  And you read -- you went back and read the

4 decisions; isn't that correct, Senator Lee?

5      A.   Yes.  I started with what Senator Simmons and

6 I would refer to as the instruction manual.

7      Q.   And you read apportionment 1 and

8 apportionment 7.

9      A.   Yes, sir.

10      Q.   And you read Judge Lewis's two decisions.

11      A.   I did.  I did.

12      Q.   All right.  And so you came to understand

13 that it was important to try to make the map -- to

14 follow the tier 2 requirements, to honor the

15 compactness, to file a geographical and political

16 boundary, and try to avoid split counties and split

17 cities; right?

18           MR. CANTERO:  Object to the form.

19      A.   Yes.  I think, you know, I think the big

20 distinction here, with having read all of that, is the

21 nature of the remedial process that we were in.  And

22 obviously that was a -- seemed to me, as, you know,

23 we've yet to really have anybody tell us with any great

24 finality exactly what any of this means.  We're kind of

25 getting there, I think, with the court decisions.  But
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1 all this is kind of moving down through the funnel, and

2 we're going to leave a body of judicial and legislative

3 record for the next generation of legislators to draw

4 maps in.

5           But the remedial process that we were in, I

6 think, was more what I was reacting to in all of this,

7 that, you know, under a set of circumstances where we

8 hadn't had whatever you call all this process that, you

9 know, gets us to a place where we don't any longer have

10 a burden of a presumption of superiority, but in fact,

11 have a burden of proof, where we're recording

12 everything on the record, where ex parte communication

13 is inappropriate, that sort of thing.

14           That in that sort of environment, you know,

15 we bear a certain additional burden, if you will, that

16 maybe we wouldn't have had the first time through, that

17 constitutionally compliant maps would have probably --

18 you know, quote, constitutionally compliant maps --

19 would have sailed through the process the first time.

20           Now, because we essentially had been caught

21 with our hand in the cookie jar, we were now on the

22 honor system, and that everything we were doing was

23 going to be viewed through the prism of who was doing

24 it better, to what extent were there coincidences and

25 benefits taking place.  And that perhaps even tier 2
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1 performance, they might even impute tier 2 changes to

2 tier 1 implications --

3      Q.   Uh-huh.

4      A.   -- just because of -- and so I was, you know,

5 as it relates to all this, I was taking this very

6 seriously that we were given -- we were being given

7 this last opportunity, if you will, to try to fix some

8 of the infirmities that we had admitted to in our

9 settlement.  And that I wanted to try to produce a map

10 that would be beyond reproach to the maximum extent

11 possible, given that we were, in this remedial process,

12 operating with the constraints that we were operating

13 under.

14      Q.   And would you agree that you stated in the

15 Senate Committee on Reapportionment that it was

16 important to have the best tier 2 metrics in the map

17 that you selected?

18      A.   Yeah.  I was under the -- I was really

19 drawing from what Judge Lewis had said in one of his

20 rulings, where, you know, he very -- in fact, you know,

21 honestly, I don't know Judge Lewis, but I was pretty

22 impressed with his intuition, his instinct.  That, you

23 know, he had no knowledge of how we got to the maps

24 under congressional -- you know, he had no evidence of

25 any tier 1 violation.
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1           For all he knew, you know, people studied up

2 off camera and then went on camera and drew maps.  He

3 doesn't know.  That was in his, I think, his order that

4 he wrote on the congressional case.  And so, you

5 know -- I've lost your question now.  I apologize.

6      Q.   Well, that's okay.  I think we had -- I think

7 the thrust of my question was that you concluded that

8 it was very important as you examined these maps,

9 hoping that the tier 1 issues had been taken out of

10 them, that you pick the best tier 2 metrics for the

11 maps as you pushed them forward.

12      A.   And where I was going with that question was

13 that that's kind of where, you know, how Judge Lewis

14 seemed to handle it.

15      Q.   Right.

16      A.   That, you know, absent any evidence of any

17 tier 1 violations, I think he used the term, "What am I

18 then left to do?"  And so I just sort of looked at this

19 from the standpoint of, you know, which maps would

20 perform the best.  And understanding that to some

21 extent there were going to be winners and losers, and

22 beauty might be in the eyes of the beholder, or the

23 district holder.  But, yes, try to draw the most

24 constitutionally compliant, not just a constitutionally

25 compliant map.
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1           And more particularly, with all due respect

2 to the opinions that we had about this, I felt we had

3 some affirmative obligation, having signed a settlement

4 agreement, to at least address the issues of tier 2

5 violations that were -- that existed in the amended

6 complaint.

7           There were a lot of districts that were --

8 there were a lot of tier 1 violations alleged.  But

9 those tier 1 violations that rose to a level of a tier

10 2 consideration I thought should at least have been

11 given a very hard look at.  And I don't know that there

12 was, but those were the sort of things I was looking

13 at.

14      Q.   And you took the position that you thought

15 that that was a fatal flaw in the methodology that was

16 utilized to prepare those original six base maps; isn't

17 that correct?

18      A.   Yes.  And I'm not competent to make that

19 comment as a legal point.  But, you know, I -- you

20 know, I didn't come out of some political charm school.

21 I -- I'm not a politician, per se.  I actually feel

22 like I have a pretty good common sense view of how the

23 public views the legislature, and that drives me.

24           I think they're very frustrated that this

25 Senate has gotten itself in this position.  I think the
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1 president is very aware of that.  And that's why he set

2 the process up he did.

3           And what I was trying to do is make sure

4 that, regardless of what made the best legal strategy,

5 that I was doing what I thought would make the most

6 common sense to my constituents and what I thought I

7 could go argue or stand in a Home Depot or a Target and

8 tell my constituents I was doing.

9           And I felt, you know, signing a settlement

10 agreement that said we screwed something up and then

11 not really even try to fix it necessarily, if that's in

12 fact what was taking place, was probably not the most

13 appropriate straight-faced response to the original

14 complaint.

15           So, yeah, that was my view.  But it was more

16 of a view of how this would be viewed in the court of

17 public opinion, not in the circuit court.

18      Q.   So understanding that, you start the session.

19 And you were in the -- you were a member of the Senate

20 Committee on Reapportionment.  You were one of the

21 seven members of that committee; right?

22      A.   Yes, sir.

23      Q.   And so after the joint sessions your

24 committee was charged with looking at those six maps

25 and making a decision about which one of those maps
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1 would be appropriate to advance forward; is that right?

2      A.   Yes, sir.

3      Q.   And so you had an opportunity to hear

4 testimony from the fellow that drew the map; right?

5      A.   Yes, sir.

6      Q.   And from the lawyers that were involved in

7 advising the map drawers, you had the opportunity to

8 question them about the map as well; right?

9      A.   Yes, sir.

10      Q.   Or the maps, because there were six of them.

11      A.   Uh-huh.

12      Q.   And then I was curious.  Did you anticipate

13 that you, members of the committee, would vote on which

14 map to then consider to move forward?  In other words,

15 that you would be involved in helping say which map we

16 think we ought to consider as the map of the committee.

17      A.   Yes.  At some point along the way it dawned

18 on me that that was how we were going to manage the

19 process.  In theory, we could have passed six maps out.

20 I mean, we could have had -- we could have --

21      Q.   Yeah.

22      A.   -- offered multiple bills within the call to

23 special session, referred them all to committee, or

24 pull shell bills up within the call and offered them in

25 committee and passed all of the six maps to the floor
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1 and let the full body take -- it wasn't until we kind

2 of began to come down through the funnel that I

3 realized we were focusing on one map and try to pass

4 one map out of committee.

5      Q.   Is it correct that basically Senator Galvano

6 chose the map that he then asked you all to vote on as

7 to whether to pass onto the legislature?  The full

8 Senate, I mean to the full Senate.

9      A.   What do you mean by "chose"?

10      Q.   Well, from my review of the transcript, it

11 seemed to me like there wasn't ever a situation where

12 you all in the committee, somebody said I move we

13 consider and advance forward 9074.  And Senator Lee

14 says, I second that motion.  And then we have a debate

15 about it.  Then we vote on whether that's the one we

16 want to send forward.  That's not the way it was done;

17 was it?

18      A.   I don't recall exactly how all that went

19 down.  I was aware that Senator Galvano preferred map

20 9078.  I was aware of that prior to the meeting.  He

21 told me that in my office prior to the meeting.  He

22 never asked me to vote for it.  In fact, he told me

23 that it was entirely inappropriate -- entirely

24 appropriate, rather, that he communicate that to me,

25 but that he never asked me to vote for it.  Never asked
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1 me what my preference was.

2           I think when it really dawned on me that's

3 exactly where we were headed was when Senator

4 Bradley -- and I remember leaning over to Senator

5 Simmons and saying, "Oh, here we go.  It's 9078."

6           Because when Senator Bradley stepped up and

7 immediately discounted the entire methodology one and

8 left us with methodology two, and then started -- it

9 was pretty obvious this was coming down through the

10 funnel and that's where we were headed.

11      Q.   All right.

12      A.   That's why when we ultimately got there,

13 passed the bill out of committee, after all of the

14 debate and everything, you know, I tried to make an

15 extra effort to make sure that, for my one member's

16 perspective, I knew I was narrowing -- easier to kill a

17 bill than to pass one.

18           We were now narrowing and limiting the

19 options for the full Senate.  There is prejudice with

20 that.  And I wanted to make sure that people knew, at

21 least from my perspective, we've got to get a bill out

22 of committee because we have to move the process along

23 and get to the full floor.  But I was doing it with no

24 prejudice toward any other options.

25           I didn't want to box my colleagues in,
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1 because this was a unique committee.  As I went through

2 the congressional committee, learning from the trial,

3 typically when you're in a legislative committee,

4 that's a privilege, because you have the ability to put

5 your thumb on the scale.

6      Q.   Right.

7      A.   But putting your thumb on the scale in this

8 case was, you know, largely out of bounds.  So we were

9 merely ministerial in this case, in my opinion, in

10 trying to move a bill on that we could argue with a

11 straight face didn't do -- didn't violate the

12 constitution.

13           We had consensus or majority of the senators

14 supporting one particular methodology and under 90 --

15 methodology two under 9078.  But I certainly didn't

16 want to leave the full body with this impression that

17 somehow I had put them in this boxed canyon, where they

18 now had to work with 9078, and that I wouldn't be

19 willing to consider other options.  The seven members

20 shouldn't make that decision for the other 40, or 43.

21      Q.   Now, Senator Lee, when Senator Galvano came

22 into your office and told you that he thought you all

23 ought to move forward with 9078 --

24      A.   He didn't say that.  He said he liked 9078.

25      Q.   He liked --
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1      A.   He preferred 9078.

2      Q.   All right.  Did he say why he preferred 9078?

3 What was it about 9078 that separated itself from the

4 other five maps.

5      A.   He did.  He did.  And I don't remember the

6 exact words he used, but he basically used the tier 2

7 analysis you typically hear people use when they're

8 trying to support, you know, a more constitutionally

9 compliant map on the basis of city/county splits and

10 geographic boundary -- respecting geographic

11 boundaries.

12           And I don't remember the exact nomenclature

13 he used.  But he basically referred to its superior

14 tier 2 performance in his view.

15      Q.   Well, did that hold up from your analysis of

16 those six bills?  Was it a superior tier 2 bill?

17      A.   I can't say that it wasn't.  I don't know if

18 it, in retrospect, I don't know if all -- look, I mean,

19 there are judgments that have to be made.  You know,

20 some of the maps continued to cross Tampa Bay, which,

21 you know, I happen to know from where we sit here and

22 how close proximity that is to my district how charged

23 that issue was.

24           Where we didn't cross Tampa Bay, in map 9074,

25 which I actually, you know, had some interest in as I
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1 focused in on the six, it wrapped around Tampa Bay.

2           And I said, well, if you can't cross it,

3 wrapping around it isn't any better.  So people have to

4 make some judgments along the way.  And I don't know

5 whether it was more constitutionally compliant from the

6 tier 2 standpoint or not.

7           I just know that that's kind of the way it

8 was being represented to me.  And since all these maps

9 were being represented as constitutionally acceptable,

10 you know, it didn't strike me as needing a whole lot

11 more analysis.

12      Q.   Did the staff say that 9078 was the best tier

13 2 performing map of the six maps?

14      A.   They flashed all the performance metrics on

15 the screen.  I don't remember them making that

16 representation.  I don't remember the metrics, the

17 compaction scores, et cetera, were bearing that out, if

18 they did.

19      Q.   Were you aware that actually 9078 had the

20 lowest average compactness of any of the six maps?

21      A.   No, sir.

22      Q.   Did you understand about the importance of

23 population deviation?

24      A.   I did.  Well, I shouldn't say I -- I

25 understood the issue.  I'm not sure I ever
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1 understand -- I'll ever understand the importance of it

2 until, you know, a court rules.  But I understand that

3 the deviations are a consideration and that we should

4 be trying to reduce the standard deviation as much as

5 possible.

6      Q.   Right.  And so were you aware that 9078 had

7 the highest standard population deviation of the six

8 maps?

9      A.   No, sir.

10      Q.   Were you aware that it split more cities than

11 the lowest alternatives in the six maps?

12      A.   No, sir.

13      Q.   Were you aware that it split more counties

14 than the lowest alternatives in the six maps?

15      A.   No, sir.

16           MR. CANTERO:  Objection.  When you say

17      lowest alternatives, what do you mean?

18      Q.   Well, it split 16 counties, and 9072 split 14

19 counties.  So that would be --

20           MR. CANTERO:  When you say the lowest

21      alternative, the one that splits the least.

22           MR. KING:  The least, exactly.

23 BY MR. KING:

24      Q.   So I'm trying to figure out what is it about

25 9078 that, other than the tier 2 metrics then, that
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1 made it preferable to you and your committee members?

2      A.   I can only tell you what made it preferable

3 for me, is that I thought this president had done a

4 tremendous job trying to set this process up in a way

5 that would insulate us from the kind of problems that

6 we'd run into the first time through.

7           And again, I speak, you know, from experience

8 in the legislature.  This was very early in the

9 process.  I wasn't sure how much it really mattered

10 what bill we passed out of committee, within reason.

11           But I knew if we didn't get a bill out of

12 committee, we were out of business.  And I thought it

13 would be prejudicial to the full Senate for us not to

14 pass a work product out with, you know, again, without

15 prejudice, so that we could continue to work with the

16 House to try to reconcile the two.

17           I really didn't make any particular value

18 judgment with 9078 vis-a-vis any of the other pieces

19 of -- any of the other five options, when I agreed to

20 support it.  I just knew that's the direction things

21 were headed.  I certainly didn't quarrel with 9078.

22           There are a lot of other members who

23 supported it.  And I didn't see -- I didn't personally

24 see a problem with it, in that it had been represented

25 to us by our staff as being constitutionally complaint.
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1 And this set us up now to move forward in the process

2 before the full -- before the full body.

3      Q.   Was it your understanding that the president

4 favored 9078?

5      A.   No, sir.  I had no knowledge of the

6 president's preference.  In fact, I think it bears

7 mentioning that almost to a fault, I think sometimes,

8 you know, conversations, casual conversations, would

9 sort of wander into the reapportionment world.  And he

10 was very, very meticulous about making sure he cut

11 those conversations off.

12           I think he really built a firewall, at least

13 up through the committee time, you know, between

14 himself and the operations of what was going on with

15 the legal team, our staff, and Senator Galvano and the

16 committee.

17      Q.   Would it be fair to say that, basically,

18 Senator Galvano saying he preferred that map, that was

19 kind of good enough for you in that situation?

20      A.   In this situation it was.  It wouldn't have

21 always been.  If I saw some glaring, you know,

22 infirmity in the map of some sort, I would have voiced

23 my opinion.

24      Q.   Now, are you aware that of the six maps that

25 9078 paired the fewest Republican incumbents with other
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1 Republican incumbents?

2           MR. CANTERO:  Object to the form.

3      A.   Intuitively.  But I had no specific knowledge

4 of that.  But intuitively that's what I presumed.

5      Q.   So you presume that they were -- that Senator

6 Galvano was pushing the one that had the fewest pairs

7 of incumbents.

8      A.   No.  I don't think that was -- I don't have

9 any reason to impugn that motivation to him -- impute

10 that motivation to him.  But I just -- I just know you

11 got -- you know, we're not -- we don't have the luxury

12 of the coalition Plaintiffs or the other side that gets

13 to, you know, sit in a room and draw a map.

14           We draw maps by committee.  We got to get 21

15 votes for them.  And so I assume, you know, that there

16 are people thinking through, you know, which maps are

17 going to be the, you know, most acceptable to the full

18 body, and those are going to tend to be the maps that

19 paired the least number of people together.  It's

20 common sense.

21      Q.   And did it also help that that was the

22 highest Republican performing district average between

23 the 2010 gubernatorial and 2012 presidential elections

24 for 9078 as compared to the other five maps?

25           MR. CANTERO:  Object to the form.
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1      Assumes facts not in evidence.

2      A.   Yeah.  I don't think we had any knowledge of

3 that.  I mean, if anybody did, I don't know who --

4 certainly wasn't the rank and file members of the

5 committee.  We had no knowledge of that.

6      Q.   So, again, that's just a -- that's just a

7 pleasant coincidence?

8           MR. CANTERO:  Object to the form.

9      A.   Well, again, all I can say is I didn't have

10 any knowledge as to performance of the Republicans or

11 Democrats in any of those six maps.

12      Q.   So then Diaz de la Portilla makes his

13 amendment.  I struggle with that every time.  You

14 understand that.

15      A.   Now you know why we say DLP.

16      Q.   DLP, that makes sense.  So anyway, he made

17 his amendment.  The amendment passed.  And the map

18 passed 22-18; right?

19      A.   That sounds right.

20      Q.   And so it went down to the House.  And at

21 that point the House did its own map; right?

22      A.   Yes.  The House -- the House made further

23 changes and sent it back.  That's right.

24      Q.   And they didn't choose one of the other base

25 maps.  They just -- they did a map that was sort of a
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1 mash-up of one of the base maps, some of the

2 Plaintiffs' map districts, and others; right?

3      A.   I don't really know.  And I'll tell you, the

4 reasonable presumption of people watching this process

5 from the outside is that we would be following all

6 those details.

7           But the reality is that this bill was coming

8 back from the House.  We were not going to concur with

9 it.  We were going to conference.  So it didn't really

10 matter what was in it to the members of the Senate.  We

11 were going to conference to work on a joint product.

12           I say it wouldn't matter.  It didn't matter

13 to me.  I knew that wasn't going to be the bill we were

14 taking up.  We were going to refuse to concur in the

15 House amendment and go to conference.

16      Q.   So whatever they came back with, you

17 weren't -- and actually, hadn't the approach normally

18 been that the Senate would do its own map, the House

19 would do its own map, and then each body would concur

20 in the other's map?

21      A.   Yes, sir.  And I don't think we deviated far

22 from that, in the sense that I got the sense, as

23 working through the process, you know, my impression of

24 it was that the House was letting the Senate take the

25 lead.
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1           Ultimately both chambers had to pass the

2 bill.  The House had its own reputation and its only

3 image to protect, particularly in this environment we

4 were operating in, based on what had transpired.

5           But short of that, I think any -- we were

6 under the impression -- in fact, I was told by Senator

7 Galvano or other people in the process that, you know,

8 basically if we -- or I think I read in the media from

9 House members or somewhere that we were all operating

10 under the impression, which is why the floor amendment

11 became so troubling for some people, we were operating

12 under the impression that the bill couldn't be amended

13 or we were going to run into problems with the House.

14           The sterile process that was set up by

15 President Gardiner, Speaker Crisafulli to create these

16 six maps was done based upon the experience of what

17 transpired in the congressional case.  And so as to

18 avoid having one particular map create a stumbling

19 block, they created a -- what would you call it -- a

20 multiple choice question for us.  And as long as we

21 stuck with one of those six maps, drawn in tandem with

22 the House and Senate staff, that we were going to be

23 able to pass a map in the House.

24      Q.   Okay.  Now, this 9079, the map that came back

25 from the House, it, for example, joined up Senator
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1 Latvala and Senator Legg in the same district with some

2 boundaries along power lines and census block lines;

3 right?

4           MR. CANTERO:  Object to the form.

5      A.   Yes, it did.  I'm trying to make sure -- I've

6 not done anything to prepare for this.  I've not gone

7 back and reviewed the record, what happened on what

8 day, what-have-you.

9           I'm trying to think of my knowledge in the

10 legislative process.  The bill comes back.  And, yes, I

11 think it did have -- I know that the final bill had

12 that issue in it.

13      Q.   Right.

14      A.   But I was trying to just make sure I could

15 agree with you that it was the bill that came back

16 initially from the House, and I think that is correct.

17      Q.   Now, Senator Latvala testified on Monday that

18 he thought that was revenge for the position he had

19 taken on the bill in the Senate.  Is that -- what did

20 you understand about that?

21      A.   Well, I think Senator Latvala -- I don't

22 think -- I know Senator Latvala was of the opinion that

23 the process was prejudicial to his interests to become

24 Senate president and that he needed to, in the map, he

25 needed to pick up some opportunities to improve his
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1 narrative for continuing this three-and-a-half-year

2 battle with Senator Negron, which frankly wasn't going

3 very well, despite his extraordinary skills and effort,

4 and that he needed to pick up the narrative.

5           There were only two ways to do that.  You

6 either had to lose Republican seats, and those seats

7 come from Senator Negron's field of supporters, or you

8 had to pick up competitive seats in areas where Senator

9 Latvala had a viable candidate, whether it be open

10 seats or others, really open seats.

11           And so I think, you know, he viewed the maps

12 we passed as being an effort to protect Senator Negron

13 and his majority Republican supporters.  I think there

14 were questions raised by a lot of us in our heads, and

15 I think certainly by me in my head, whether or not just

16 the opposite was true, whether or not this was a map

17 that was drawn, you know, in a very fair and balanced

18 way, and that it was really Senator Latvala that was

19 trying to pick up an advantage.

20           But I didn't have any knowledge of any of

21 these six maps having been drawn with a tier 1 problem.

22 So I didn't -- you know, I just know that Senator

23 Latvala was frustrated with the maps.  Didn't perform

24 as well as he needed them to for his narrative.

25      Q.   Well, was it your understanding that there
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1 was a tier 1 issue with the map that came from the

2 House, the 9079, that joined Latvala and Legg in the

3 same district?

4      A.   No, sir.  Because, you know, again, I would

5 have to impute to the House and my colleagues that, you

6 know, they had something in their mind, you know,

7 trying to create some mischief between Senator Legg and

8 Senator Latvala.  And I don't know that.

9           I think the bigger chuckle that the Senate

10 got out of that was -- out of the House amendment --

11 was the use of a power line or something of that

12 nature, you know, essentially cutting through the woods

13 somewhere, as someone described it, to kind of create

14 that new district boundary.

15           And clearly, when those sorts of things

16 happen, it gives rise to greater suspicion as to what

17 might have been.  But I, you know, Representative Oliva

18 and all those people, I have no reason to believe that

19 that just wasn't the luck of the draw.  I just wouldn't

20 know.

21      Q.   So then you get to the debate in the Senate,

22 where the Senate has to choose.  Are we going to

23 ultimately accept 9079?  Or are we going to insist on

24 9124?  And is it correct that when it came down to the

25 final vote you had to, up or down, see if you would go
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1 along with the House, your leadership, Senator Galvano,

2 spoke in favor of adopting the House's map, 9079; isn't

3 that right?

4      A.   Yes.  We had three options.  We could have

5 adopted 9079.  We could have stuck with 9124.  Or we

6 could have, you know, crafted some agreement between

7 the chambers in an alternative.

8           I think the -- at that point you're talking

9 about essentially the last day of session.  Well, you

10 know, at that point we were pretty much out of

11 business.  I mean, there was -- so, you know, yes, he

12 did.  He spoke in favor of, I guess, 9079.  Isn't that

13 what it was?

14      Q.   Yes, 9079.

15           And so your Senate president was speaking in

16 favor of that bill that contained the district that had

17 the power line issue that put Latvala and Legg in the

18 same district; right?

19           MR. CANTERO:  Object to the form.

20      Q.   I mean the committee chairman, Galvano.

21      A.   Yes.  I don't think he was -- I don't have

22 any reason to believe he was thrilled with that element

23 of it.  But he was speaking in favor of the map.

24      Q.   But is that an area where the battle for the

25 Senate presidency overlaps with the redistricting
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1 process?

2           MR. CANTERO:  Object to the form.

3      A.   No.  Because that intersection occurred in

4 committee and on the floor the first time through in

5 the failed amendment.  And the battle for the Senate

6 presidency was over at that point.

7      Q.   So 9079 didn't pass the Senate then; right?

8      A.   That's correct.

9      Q.   It goes down 16 to 23; right?

10      A.   Correct.

11      Q.   And so we have the same situation then that

12 occurred in the congressional redistricting situation,

13 where the House passed 9079 and the Senate passed 9124.

14 Those are the two maps that were adopted by the various

15 bodies; correct?

16      A.   Yes.

17      Q.   But we didn't have a joint map adopted as a

18 joint resolution of the legislature; right?

19      A.   That's correct.

20      Q.   Now, we have filed on behalf of the Senate in

21 the Court case neither of those maps.  Did that

22 surprise you?

23      A.   I don't know -- I actually don't know what's

24 been filed by the Senate.  I don't know how different

25 it is from 90 -- or 9124 -- or 9079.  I don't know how
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1 different it is.

2      Q.   So how does that work?  Session's over.  A

3 map's -- maps are going to be filed in the prior case,

4 in the congressional case.  Each body filed their own

5 map, the ones that had been passed by the -- by the

6 body.  In this situation a map was filed that you or no

7 other Senator ever saw; did you?

8           MR. CANTERO:  Object to the form.

9      A.   If it's a different map.  I mean, I don't

10 know if I ever saw it or not.  I don't know what's been

11 filed.

12      Q.   Well, they claim that they filed a map that

13 is a -- that had 28 districts from 9078 and 12

14 districts from 9080.  Although two of --

15           MR. CANTERO:  Excuse me, 9090.  9090

16      instead of 9078.

17           MR. KING:  Okay.  Well, it's the same

18      map.  But I understand.

19           MR. CANTERO:  Yes, the numbering is

20      different.

21           MR. KING:  I'll rephrase the question.

22      Q.   So they claim that they filed a map that has

23 28 districts from 9090, which was previously 9078, and

24 12 districts, with two of those districts slightly

25 changed a bit from 9080.  Have you ever seen a map that
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1 made that combination before?

2      A.   No, sir, not to my knowledge.  The only thing

3 I'm aware of is a -- is a map that conceptually would

4 have taken 9090 and overlaid the sandbox of southeast

5 Florida from 90 -- from another map.  I forget which

6 one.  That was something that was bantered about

7 somewhere.

8      Q.   So has there been any notification to the

9 members of the Senate as to what was filed or why it

10 was filed in the court?

11      A.   Not -- I'm not a real -- I don't follow my

12 email very much.  I've actually never sent a public

13 email.  I guess I'm kind of like John McCain.  That

14 probably comes in handy about a time like this.  So if

15 they sent something out, I have not seen it.  But I

16 might not have seen it.

17      Q.   So does that mean -- you've served some time

18 as the Senate president, so maybe you have some

19 thoughts about this?

20      A.   Could I object to that form?  Serving time?

21           MR. CANTERO:  You could object to

22      anything you want.

23           MR. ZAKIA:  I think he would be

24      referring to being governor of Illinois or

25      something like that.
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1 BY MR. KING:

2      Q.   So having been Senate president, does the

3 Senate president have the power to ignore the bill that

4 was passed -- I mean the map that was passed by the

5 Senate and create a new map to be filed in the court in

6 this situation?

7      A.   I don't -- you know, Mr. King, this is such a

8 unique situation in Florida history.  I would think

9 that's a decision for the Court.  But I certainly know

10 that the Senate president makes administrative

11 decisions all the time that aren't necessarily run up

12 the flagpole of the legislature.

13           So, you know, if he believes that this is the

14 best legal strategy or with the benefit of time and

15 having seen what the Plaintiffs have done and believes

16 that he's figured out, the staff and all, they figured

17 out a better way to do this, I think it would be their

18 obligation to try to put our best foot forward in the

19 Court.

20           And, you know, I think that there has to be

21 some appreciation for the environment in which we're

22 operating in.  It is not -- it's hard to take the

23 politics out of politics.  And so despite the efforts

24 of the president, despite the remedial nature of the

25 process from the courts, we do still have a political
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1 process where you have to get 21 votes for a piece of

2 legislation to pass it.

3           You had Senator Latvala that had 7 or 8

4 people, you know, sort of solidly with him in a

5 position of solidarity.  You had 14 Democrats that

6 locked down in opposition to the work product of the

7 committee.  And you had to get the 21 votes.  And that

8 was the bottom line.  Off the floor the first time and

9 out of conference the second time.  And so long as

10 Senator Latvala would not release his people to vote

11 for 9079, 9079 was not passing.  And he would not

12 release his people to do that.

13           So I had a different opinion than some

14 people.  And again, you know, it's just an opinion.

15 Everybody's got one; right?  But I didn't think it

16 mattered as much as some people did that we actually

17 did pass a map.

18           I listened very closely to what Judge Lewis

19 said.  And the response I would get when I refer people

20 back to Judge Lewis is, well, Judge Reynolds is

21 different, and he would give a whole lot more deference

22 to the legislature than Judge Lewis.  Well, Judge

23 Reynolds can also read.  And my wife is a judge.

24           And, you know, we've all been around this a

25 little bit.  And nobody likes to get reversed.  And I'm
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1 sure he's going to look very closely at what Judge

2 Lewis did, while he figures out what to do instead of

3 reinvent the wheel.

4           And Judge Lewis said that it's sort of a

5 guiding principle -- I paraphrase -- of the Court to

6 not attempt to resolve issues that are not in dispute.

7 And so the dispute is between the legislature and the

8 coalition Plaintiffs, not the House and Senate.

9           So it was my belief that, regardless of what

10 we passed, it was going to be the overlay between the

11 coalition Plaintiffs' map and this legislative work

12 product or work products -- assuming we couldn't pass a

13 shared piece of legislation -- that was going to be

14 before this judge.

15           And given that we had given up any right and,

16 in fact, had had the burden of proof, I felt like it

17 was even more likely that was going to be the way the

18 Court would view this.  So I wasn't all that stressed

19 out about the fact that we couldn't get something done,

20 because I knew why we couldn't get something done.

21           We were engaged in a legislative leadership

22 battle.  Although that battle imploded the moment

23 Senator Latvala couldn't get the maps he wanted over

24 the weekend, he was nonetheless just as frustrated with

25 his Senate president for his refusal to put his thumb
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1 on the scale on his behalf.  And he took those maps

2 down.

3      Q.   What efforts did he make to get the votes for

4 his maps?  Tell me about that.

5           MR. CANTERO:  Object to the form.

6      Q.   And we're talking about Senator Latvala.  You

7 say Senator Latvala over the weekend couldn't get the

8 votes he needed for his maps.  Which were his maps?

9      A.   Well, I think -- I think his ideas or his

10 preferences were embedded in the map that was offered

11 by Senator Clemens.  But Senator Clemens would not

12 accept the southeast Florida configuration that Senator

13 Diaz de la Portilla was insisting upon.  And therefore

14 that map didn't have support either, and we couldn't

15 get that map off the floor.

16           I don't frankly recall what specifically was

17 in Senator Clemens's map.  I don't know what it did or

18 who it did it to.  But I do know that, you know,

19 working with outside parties, that over the weekend

20 there was a map drawing -- series of map drawing

21 sessions and that the Senator Diaz de la Portilla

22 amendment was available for a number of different maps

23 that were being offered by the chairman and Democrats.

24           But Senator Clemens would not go along with

25 Senator Diaz de la Portilla's amendment.  And without
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1 their southeast Florida votes we were right back in the

2 same place.

3      Q.   Maybe you've already answered this.  But just

4 out of an abundance of caution, I just want to make

5 sure I get this question in my own mind.  Did you have

6 any conversations with either President Gardiner or

7 Senator Galvano about Senate map 1, the one that was

8 offered and provided to the Court, by the Senate?

9      A.   No, sir.

10      Q.   Now, the legislature has filed the Florida

11 Senate's --

12      A.   Let me revise that.

13      Q.   All right.

14      A.   I've been going through a lot lately.  I may

15 have had a conversation with them where they advised me

16 they were filing a map.  I had no conversation with

17 them about the content of that map.  I have no idea

18 what's in it.

19      Q.   Okay.  They filed a disclosure:  The Florida

20 Senate second corrected disclosure remedial plan.  And

21 they say about the plan they filed, Senate map 1, on

22 October 24, 2015, Senator Galvano directed Mr. Ferrin

23 to draw the Senate's proposed remedial plan.

24 Mr. Ferrin drew the plan.  Senator Galvano reviewed the

25 draft plan and approved the plan without further
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1 changes.  Senate counsel George Levesque, Raoul Cantero

2 and Jason Zakia reviewed the Senate's proposed remedial

3 plan before its submission to the Court.  President

4 Gardiner approved the decision to file the map with the

5 Court.

6           Are you aware of any of what I just read you?

7      A.   No, sir.

8      Q.   Were you aware of that before?

9      A.   No, sir.  It sounds like -- it sounds like

10 the process they would follow to make a decision like

11 that in the Senate.  But I wasn't aware it was being

12 made.

13      Q.   So now 9124, that map at least got 22 votes

14 from senators; right?

15      A.   Yes, sir.

16      Q.   The map that's filed by the Senate in Court

17 evidently has only been reviewed by one Senator,

18 Senator Galvano; correct?

19      A.   Yes, sir.  Sounds like it.  I mean, I don't

20 know who else looked at it.  I certainly didn't look at

21 it.

22      Q.   And it got zero votes in any public forum;

23 right?

24      A.   As far as I know, yes, sir.

25      Q.   Are you aware of any other Senator that would



(888)811-3408
www.phippsreporting.com

58

1 have more knowledge about this Senate map 1 than you,

2 other than Senator Galvano and President Gardiner?

3      A.   Not to my knowledge.

4           MR. KING:  Would you mark this.

5                (Marked for identification

6                as Deposition Exhibit No. 1)

7      Q.   I show you, sir, a document, Exhibit 1, which

8 is something you sent me and George Levesque at the

9 same time.  It was evidently some texts.

10           And the first one of those texts is a text

11 from Jack Latvala of 10/23/15, 11:21 a.m., which says,

12 "I think I'm done.  I've had enough.  Let the bastards

13 have the place.  I'm going home."

14           Is that a text that Senator Latvala sent to

15 you, sir?

16      A.   Yes, sir.

17      Q.   And what do you understand the context of

18 that was?

19           MR. CANTERO:  Objection.  Calls for

20      speculation.

21      A.   Well, I'm checking my calendar here, because

22 I wanted to make sure I was remembering correctly.

23 This was a text message that was sent to me immediately

24 after his testimony before the full committee,

25 immediately after his testimony and after the vote by
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1 the committee on that Friday, the 23rd.  And it kind of

2 speaks for itself.

3      Q.   Did you talk to Senator Latvala about his

4 concerns after he spoke on the -- to the committee?

5      A.   No.  I -- he did actually go home.  That's

6 true.  He did go home.  And I did not speak to him

7 afterwards.  I didn't respond to the text.

8      Q.   And of course at the committee hearing

9 Senator Latvala had spoken at some length in opposition

10 to the base map that you all were considering; correct?

11      A.   Correct.

12      Q.   But all of the Republican members of the

13 committee voted in favor of 9078; right?

14      A.   Yes.

15      Q.   Now, you also sent me several maps that you

16 received from Senator Simmons.  Do you remember that?

17      A.   Yes, sir.  I think I sent it all at the same

18 time.

19      Q.   Right.  And what was Senator Simmons -- he

20 evidently was favoring you, on October the 25th and on

21 November the 2nd, he was favoring you with some maps

22 that evidently he'd been working on; is that right?

23      A.   Yes, sir.  I don't know about favoring me,

24 but he sent them to me.

25      Q.   Well, he sent them to you.
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1      A.   Yes, sir.

2      Q.   And what was he attempting to accomplish?

3 Did he tell you?

4      A.   Yes.  We had a couple of conversations about

5 these maps.  And there may have been other iterations

6 of them, even as he worked through -- I think all of

7 that was on the record in working with Jay Ferrin.

8           But I think what he was trying to do is

9 listen to the objections that were being raised by

10 various parties.  Senator Simmons is sort of a

11 masterful, you know, fixer of things, a negotiator.

12 He's a bridge builder.  He tries to resolve differences

13 and conflict and mediate issues.  He's, as you know, a

14 lawyer and a successful one.

15           So I think he was -- my sense in talking to

16 him was that he had been listening to every -- all the

17 commentary from the different parties and the different

18 objections that were being raised and was trying to

19 draw something that would overcome those objections in

20 a way that would get us to a map we could pass off the

21 Senate floor.

22      Q.   And did he actually push forward and offer

23 these maps as amendments?

24      A.   I don't believe he ever did, no, sir.

25      Q.   So to your knowledge, these maps that he sent
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1 you never got offered as amendments.

2      A.   No, sir, not to my knowledge.

3      Q.   And did he tell you why he didn't put them

4 forward?

5      A.   No, I don't believe he ever did.  I -- no, he

6 never -- he never did mention anything to me about why

7 he pulled the plug on those maps.

8      Q.   But you understood that he was working with

9 Jay Ferrin on maps.

10      A.   Yes, sir.

11      Q.   Now, Senator Lee, did you attend a Republican

12 legislative caucus meeting back in February of 2015

13 where there were discussions of what to do about the

14 Senate map?  Does that ring any bells with you?

15      A.   No, sir.  I can't, frankly, recall having a

16 Republican caucus meeting since I've been back.  The

17 Republican caucus has been so dysfunctional since I've

18 been there, I'm not sure that that wouldn't erupt into

19 a food fight.  What day did you say it was?

20      Q.   Sometime in February of 2015.

21           MR. CANTERO:  I want to object again

22      that this has no relevancy whatsoever to the

23      maps that were offered in -- to the map that

24      the Senate has presented in the Circuit Court

25      or to the Plaintiffs' maps.
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1      A.   You're saying February 15th --

2      Q.   No.  February of 2015.

3      A.   Well, do you know what date?

4      Q.   No.

5      A.   Oh, well, I mean, I was going to check my

6 calendar.  See if I could remember if it had something

7 on it where I was at some meeting.  But I don't recall

8 anything.  Sorry.

9      Q.   Were you asked to consider a situation that

10 you all -- that there was a discussion that at that

11 point there was a consensus that the Senate map was

12 going to have to be redrawn?

13           MR. CANTERO:  Object to the form.

14      Assumes facts not in evidence.

15      A.   I don't recall.  I mean, I recall there being

16 plenty of discussion about that over the course of

17 time.  But I don't recall it occurring at a caucus

18 meeting or anything of that nature.

19      Q.   Were you asked to raise -- help raise money

20 to employ consultants to help with the new Senate map?

21      A.   No, sir.

22      Q.   You don't have any recollection --

23      A.   No, sir.

24      Q.   -- of that.

25           MR. KING:  Okay.  Thank you very much.
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1           MR. CANTERO:  Yeah, I'm going to have

2      some questions I think.  But can we take a

3      bathroom break first?

4           MR. KING:  Sure, absolutely.

5                     (Brief recess taken)

6           MR. CANTERO:  We decided we don't have

7      any questions.

8           MR. KING:  Okay.  You've got a right to

9      read and sign the deposition after it's typed

10      up.  That's up to you.  You can waive reading

11      and signing or you can read and sign.

12      Whatever, it's your choice.

13           THE WITNESS:  I'll probably read and

14      sign it.  Or at least sign it.

15           MR. KING:  Okay, thank you, folks on the

16      phone.  That's it.

17           (Deposition concluded at 2:37 p.m.)
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20 ____________________________________________________

21 ____________________________________________________

22      Under penalties of perjury, I declare that I have read
the foregoing document and that the facts stated in it are

23 true.

24 _______________     _______________________________
Date                THOMAS ANTHONY LEE
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