
IN THE CIRCUIT COURT OF THE 

SECOND JUDICIAL CIRCUIT IN AND 

FOR LEON COUNTY, FLORIDA 

 

Case No.:  _____________________ 

 

 

SPIDER DATA SERVICES, LLC, 

a Florida Limited Liability Company, 

 

 Plaintiff, 

 

vs. 

 

THE FLORIDA SENATE  

an entity of the Legislative Branch 

of the State of Florida,  

 

 Defendant. 

________________________________/ 

 

 

COMPLAINT 

 

 

 Plaintiff, SPIDER DATA SERVICES, LLC, (hereinafter, “Plaintiff”), sues the 

Defendant, THE STATE OF FLORIDA, FLORIDA SENATE (hereinafter, “Defendant” or 

“Senate”), and says: 

1. This is an action for damages which exceed $15,000.00, exclusive of Pre-

Judgment Interest, attorney’s fees and the costs of this action. 

2. Venue is proper in Leon County, Florida because the Services Agreement which 

is the subject of this action was issued to Defendant at Tallahassee, Leon County, Florida, the 

contract was performed in Leon County, Florida, and the Defendant maintains its office in 

Tallahassee, Florida. 

3. At all times material hereto, Defendant, THE FLORIDA SENATE, was an entity 

of the State of Florida, with authority to enter into the Services Agreement or Agreement which 
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is the subject of this action. A copy of the Services Agreement is attached hereto, incorporated 

herein by reference and marked Exhibit “A”. 

COUNT I 
(BREACH OF CONTRACT) 

4. Plaintiff realleges and reavers each and every allegation contained in paragraphs 1 

through 3. 

5. On February 4, 2011, the parties entered into the Services Agreement, which is 

the subject of this complaint.  

6. In the Services Agreement, the Plaintiff agrees provide the Senate with a limited 

non-exclusive license to access a custom budget planning and analysis software platform that 

integrates data from the State of Florida’s legacy mainframe budgetary systems. See Exhibit A.  

For purposes of this Complaint, the software platform the Plaintiff created under this Contract 

will be referred to as “Transparency 2.0.” 

7. During the period this contract was in effect, Plaintiff provided the above services 

to the Senate for which it received partial compensation, to date, in the total sum of 

$5,000,000.00. Copies of paid invoices are attached as Exhibit “B”. 

8. The Plaintiff completed all work under the Agreement as required by the 

Agreement. The Plaintiff’s system, under which the Plaintiff performed the services required by 

this Contract, was awarded a Patent by the United States Patent Office on February 3, 2004, No. 

6,687,713 B2.  As such, the system in question is the intellectual property of the Plaintiff and 

was so during all times the Contract was being negotiated and in effect.  While the Contract was 

in effect, the Plaintiff did not receive notice that the Defendant had been dissatisfied with the 

services provided by it, or that the Plaintiff had failed to perform any of its obligations under the 

Agreement.  
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9. Although the term of the Agreement was to end on December 30, 2012, unless 

earlier terminated or renewed, the Defendant stopped making payments to the Plaintiff as of 

August 2012. As of the date of the filing of this complaint, the Defendant now owes to the 

Plaintiff a total sum of $500,000.00, plus interest. Copies of unpaid invoices are attached as 

Exhibit “C”. 

10. The Service Agreement provides that “the failure of the Senate to pay any 

undisputed sum of money required hereinunder within thirty (30) days after receipt of written 

notice from Service Provider that the same is due…” will result in a default of the Services 

Agreement. 

11. On [date], the Plaintiff sent written notice, via electronic mail, of failure to pay 

owed money to the Senate’s General Counsel. The Plaintiff was informed several times that the 

Defendant would pay the remaining balance owed under the Services Agreement. Copies of 

Plaintiff’s written notice are attached as Exhibit “D”. 

12. On March 20, 2013, __ days after originally providing the Defendant written 

notice of its default, George Levesque, General Counsel to the Florida Senate, informed the 

Plaintiff’s undersigned counsel that the Senate would not pay the remaining balance on the 

Services Agreement. A copy of the Defendant’s letter to Plaintiff’s undersigned counsel is 

attached as Exhibit “E”.  

13. Under Section 23 of the Agreement, the parties were given three (3) options for 

terminating the contract. If the Defendant so chose, it could have taken advantage of Section 

23(B) of the Agreement, which states: 

B. Termination for Convenience – The Senate, by seven (7) days 

written notice to Service Provider [Plaintiff], may terminate the 

Agreement when the Senate determines in its sole discretion that it is in 

the Senate’s interest to do so. Upon termination, the Senate shall pay the 
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Service Provider all sums that would have been due over the then-

remaining Term of this Agreement, including all future base compensation 

and operational phase compensation provided for in Sections 5 and 6… 

 

 Under Section 23(C), it states, 

C. Termination for Cause – The Parties shall have the right to 

terminate this Agreement by providing the seven (7) days written notice of 

the effective date of termination following an Event of Default as defined 

[in Section 24 of the Agreement]. A Party may not unilaterally terminate 

this Agreement if it is in default of its payment obligations under this 

Agreement. 

 

(Emphasis added). 

  

 

14. The Defendant, during the time the Contract was in effect, did not attempt to 

terminate the Contract under any part of the Contract, which so allowed, without cause.  Under 

the Services Agreement, the Defendant has expressly waived the protections of sovereign 

immunity and the Eleventh Amendment to the United States Constitution to the maximum extent 

permissible under the Florida Statutes and the Florida Constitution. As such, this civil suit 

seeking reimbursement and damages is appropriate and legal. 

15. Plaintiff has been required to retain the undersigned attorney as a result of the 

Defendant’s refusal to reimburse Plaintiff, and has incurred attorney’s fees. 

16. The actions of the Florida Senate in failing to pay Plaintiff, as required by this 

Contract, is frivolous under § 57.105, Florida Statutes.  This is clearly shown in the letter sent to 

undersigned counsel by the Florida Senate through its General Counsel (Exhibit “E” to this 

Complaint).  Among other things, the Senate bases its refusal to pay what it duly owes under this 

Contract because:  a) The Senate, itself, awarded the Contract under a no-bid procurement (no-

bid contracts have been a the general practice of the Florida Senate); b) Plaintiff refused to 

divulge its owners and partners – which is not a requirement of the contract, or any aspect of 
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Florida Law; c) that the Florida Legislature, not the Plaintiff, appropriated an additional $2.5 

million to shift this Contract to the Governor’s office (an action the Plaintiff had nothing to do 

with); d) the fact that Plaintiff, Spider Data Services, employed a public relations firm; (???) e) 

that the Senate’s Contract (which it negotiated) “grossly over-paid” the Plaintiff; f) finally, the 

letter justifies its decision to dishonor this Contract and its obligations on the fact that members 

of the Senate failed to use the product provided to it by the Plaintiff, after it was delivered to the 

Senate.  The Senate’s justification for its failure to honor its obligations under this Contract can 

only be described as bizarre in that it points to its own actions and inactions as reasons for why it 

refuses to pay the Plaintiff what it clearly owes.  A party to a contract cannot dishonor it based 

on its own actions, particularly after the term of the contract has expired without objection.  

Thus, the Plaintiff should be entitled to the award of attorneys fees for the necessity of bringing 

this action. 

17. In fact, the Florida Senate, by separate actions, and while this Contract was in 

effect, endorsed the Plaintiffs’ product and its satisfactory usefulness and benefit to the State.  

This first occurred by joint action of the Senate and House of Representatives, during the 2012 

legislative session, where the Legislature appropriated $2.5 million so that the Plaintiffs’ 

program could be transferred to the Executive Office of the Governor for the purpose of 

expanding access to Transparency 2.0 by making it available to the general public, not just the 

Senate.  Further, the Senate prepared and executed a Memorandum of Understanding which it 

submitted to the Office of the Governor for the purpose of implementing the plan, approved by 

the Senate, to accomplish this transfer of Spiders’ system to the Office of the Governor so that it 

could have its scope and availability expanded.  A copy of the budget item is attached to this 
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Complaint as Exhibit “F”; a copy of the Memorandum of Understanding is attached to this 

Complaint as Exhibit “G”. 

18. Not only have the previous actions of the Senate endorsed Transparency 2.0, its 

effectiveness and ability to accomplish its purposes, also private non-profit groups devoted to 

open government have applauded it as a significant public resource.  For example, the First 

Amendment Foundation, a private not-for-profit entity devoted to responsible government, has 

described Transparency 2.0 as being an invaluable tool in making Florida’s budget and 

expenditures an open book.  A copy of a letter regarding Transparency 2.0 written by the First 

Amendment Foundation is attached as Exhibit “H”. 

19. All the above require the inescapable conclusion that the Florida Senate is 

callously indifferent to its legal obligations to the Plaintiff.  Its refusal to pay what it clearly owes 

cannot be justified by its irrelevant excuses, which, as feeble as they are, nevertheless constitute 

a display of a lack of concern for responsible conduct and its duty to honor its commitments. 

 

WHEREFORE, Plaintiff, SPIDER DATA SERVICES, LLC, demands:   

a)  Judgment against the Defendant for $500,000.00, together with Pre-Judgment 

interest, attorney’s fees and the costs of this action;  

b)  That the Senate be ordered to submit the appropriate documents to the State, 

Department of Financial Services, for payment; and 

c) Such other relief this Court deems just and proper in the circumstances. 

DATED this ___ day of _____ March, 2012. 

 

 

 


