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September 25,2015

The Honorable Andy Gardiner
President
The Florida Senate
Suite 409, The Capitol
404 South Monroe Street
Tallahassee, FL 32399

Dear President Gardiner:

Having had some time to consider your response to my request for separate counsel to advise the
members of the Senate Democratic Caucus in the upcoming redistricting special session, I am
writing to ask that you reconsider your denial.

While I agree that in most cases. Senate counsel guides legislation based on the constitutionality
of the measure without regard to partisan affiliation, the issue we are to consider in October
stems from your admission as president of the Senate, that the Senate maps drafted under the
guidance of the majority and "current counsel" are in fact unconstitutional, specifically violating
Article III, Section 21(a) prohibiting district maps to be drawn "with the intent to favor or
disfavor a political party or an incumbent." [Stipulation and Consent Judgment, Case No.:2012-
ca-2842, signed July 28, 2015).

As such, any characterization of my Caucus as "a group of dissatisfied Senators in redistricting
litigation" appears to fly in the face of the facts at hand. And those facts clearly underscore the
need for separate legal counsel to ensure unbiased advice and representation as the map remedial
process begins next month.

The current counsel retained under your authorization has been at the forefront of the
unconstitutional maps - both Congressional and Senate - since the redrafting process began.
They have been intimately involved with those overseeing the development and drafting of the
new boundaries, the litigation which ensured, and the defense of the flawed products. Indeed,
their names are the final signatures in the Senate's admission of constitutional violations. I have
no doubt that they served the majority well. It is their ability to fairly serve the 14 members of
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the minority party and the millions of constituents we represent which I see as deeply
problematic.

I do not dispute that this institution has and continues to pride itself on its collegiality, and that it
has an enviable record of developing good policy with regard to matters of public importance,
most recently on expanding healthcare. We may not have agreed on the method to deliver that
assistance, but we certainly worked shoulder to shoulder to accomplish that goal.

Unfortunately, our policy efforts with respect to redistricting are not uniform, and, as I
previously noted, your current counsel cannot serve two masters. The recent ruling by the Florida
Supreme Conrt and the stipulation your counsel signed evidence the "rank partisan politics"
breaching any "spirit of cooperation" in the redistricting process.

As we ready to reconvene next month, re-establishing that union of purpose is not impossible.
But it hinges on the ability of all members to trust in the impartiality of the counsel which guides
them. It is my hope that you will reassess your position, and afford the Democratic Senate
members the outside counsel critical to assuring the integrity of the process and the district maps
the constitution demands.

Sincerely,

Arthenia Joyner
Senate Democratic Leader


