
 
 

 

The January 23, 2013 Trustees of the Internal Improvement Trust Fund agenda will have 

two items proposing extension of a group of agricultural land leases for a period of 30 

years from their current upcoming expiration dates in 2015, 2016, and 2018. This would 

extend these leases for the benefit of the current lessees to 2045, 2046, and 2048 

depending upon current expiration dates without any competitive bidding process.  

 

Lease #  Lessee  Acres         Current Exp. 

1935       Duda                    5,765.27             8/26/18 

3422       Duda                       324.85             2/31/16 

 

 

1447       Florida Crystals   2,544.00               4/1/15 

1971       Florida Crystals   1,059.35               4/1/15 

3420       Florida Crystals   2,720.00               4/1/15 

3433       Florida Crystals   1,234.00               1/31/16 

3543       Florida Crystals     305.10                4/1/15 

 

TOTAL AREA                    13,952 Acres 

 

 

Audubon Florida objects to these 30 year non-competitive lease extensions. Our 

objections are based on the following: 

 

(1) The terms of the proposed leases and their extensions would foreclose the 

opportunity for the Trustees to utilize these lands  for possible future expansion of 

Stormwater Treatment Areas, Water Storage Areas, or for similar purposes related 

to Everglades Restoration(either the sites themselves or to trade these lands for 

other sites). The history of decisions concerning Everglades water quality and 

restoration clearly underscores the need for “adaptive management” and the 

advisability of “keeping options open”. STAs have already undergone one major 

expansion from their original design, and are now about to undergo a second 

major expansion. The “crystal ball” looking 30 years into the future is not clear 

enough to support a decision to lock these lands into private agricultural use for 

such an extended period. A 30 year lease extension that fails to contain provisions 

allowing the Trustees to terminate the leases to utilize these lands to fulfill 

important public purposes related to water quality, water storage and Everglades 

restoration is not in the public interest. 

 

(2) Two of the largest 30 year no-bid lease extensions (Duda 1935 – 5,765 acres and 

Crystals 1447- 2,544 acres) also appear to be sites that produce some of the worst 

phosphorus pollution in the Everglades Agricultural Area. The attached map from 

the South Florida Water Management District shows the relative phosphorus 



concentration produced from EAA lands for water year 2011. We have noted the 

approximate locations of these two leases on this map. Both of them appear to be 

largely within areas polluting in the highest range of phosphorus concentrations – 

200 parts per billion and above.  The current lease language which would be 

extended and continue to control for 30 years precludes any additional water 

quality requirements “…not otherwise required by statute or rule.” Thus, the 

Trustees as landowner would be prohibited from requiring its lessees to undertake 

more aggressive steps to reduce phosphorus pollution beyond the basic 

requirements applicable by law to all private property owners. This would 

prevent, for example, these state lands from being utilized to demonstrate, test, or 

implement pilot projects to attain more significant phosphorus reductions. 

Audubon believes it would be in the interest of the state, and the taxpayers to 

place these lands in a competitive bidding process as current leases expire. The 

Trustees could then structure a set of bid requirements to have potential lessees 

bid both on the financial terms of the lease and by submitting competitive 

proposals to design water management and farming activities on the land in a 

manner which achieves much more aggressive phosphorus reduction.  

 

(3) The agenda item for the 30 year no-bid lease extensions to Florida Crystals is 

presented linked a proposal to  acquire 4700 acres of land to expand STA 1 West 

by 6500 acres for water quality improvements necessary to meet enforceable state 

and federal water quality consent orders issued by DEP to SFWMD mandated by 

the permits issued by DEP under the federal Clean Water Act (CWA). The item 

for the Duda lease extensions is presented linked to a proposal to acquire 638 

acres which would become part of a recently proposed 3127 acre surface water 

reservoir to rehydrate Lake Hicpochee and intercept harmful excess flows to the 

Caloosahatchee River.  While Audubon supports both underlying projects, it is 

important to note that in the case of both projects, Crystals and Duda are proposed 

to be paid directly, either in cash or through a land exchange, for their respective 

properties. In the case of Duda, the cash paid by taxpayers through the South 

Florida Water Management District will approach $19 million. In the case of 

Crystals, SFWMD will convey to Crystals over 8,600 acres of valuable 

agricultural land it owns through a land exchange. The 30 year no-bid lease 

extensions demanded by Crystals and Duda in addition to this fair compensation 

amount to unjustified windfalls.  It is important to note that Florida law, the 

Everglades Forever Act, 373.4592(5), F.S specifically establishes an entitlement 

to 20 year leases (not 30 year leases) for Trustees lands in the EAA as a 

compensating benefit to “impacted farmers”. Those leases were previously 

delivered to these impacted farmers (including Crystals and Duda) and are set to 

expire in 2015, 2016, and 2018. Nothing in the law warrants or authorizes new 30 

year non-competitive leases simply because they are demanded by parties as 

“boot” during negotiations surrounding a land purchase or land trade. While we 

understand the desire to avoid eminent domain proceedings to meet construction 

needs for these important water quality projects, we question whether a decision 

to agree to Crystals’ and Duda’s excessive demands in these negotiations is lawful 

and in the public interest.   Finally, Audubon calls attention to the fact that the 

muck soils under all of these tracts are subsiding or oxidizing rapidly. The typical 

rate of muck loss is .5 to 1 inches per year. Monitoring reports filed as a condition 

of its current lease by Duda document a 5.6 inch loss from 2000 – 2009. In the 



case of the Duda lease tract, there appears to be less than 30 inches of muck soil 

remaining. At the end of these no-bid 30 year lease extensions, it is likely that 

much of the agricultural value of these tracts as muck farms will have been 

depleted; leaving the Trustees with lands of significantly reduced agricultural 

value.  

 

 
Sincerely, 

 
Charles Lee 

Director of Advocacy 


