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The Honorable Stephen L. Precourt 
Chair, Energy & Utilities Policy Committee 
303 House Office Building 
402 South Monroe Street 
Tallahassee, FL 32399-1300 
 
Dear Representative Precourt: 
 
Your invitation, by way of Curt Kiser, for the PSC to input on PCB EUP 10-04, and other matters 
related to the PSC in general is appreciated, and one I am pleased to accept.  I hope you appreciate 
candor. 
 
I have reviewed the proposed legislation, and would note that the fundamental reason for the existence 
of a Public Service Commission—reconciling the tension between providers and consumers of 
essential products and services in a monopoly environment—appears to have been either overlooked 
or disregarded.  This is illustrated by the proposed vesting of significant and unprecedented powers in 
entities to be subject, embarrassingly, to the whim of individual legislators, and the substitution of a 
staff dedicated to objective analysis and data collection by a staff inclined to political servitude. 
 
As you may know, I have a singular perspective on the relationship between the legislature and the 
PSC, and, moreover, between the legislature, the PSC, and stakeholders in PSC issues. 
 
PCB EUP 10-04 appears to misdeal with the issues which have subjected the PSC to intense scrutiny 
and legitimate criticism in the past several months.  These issues include:  ex-parte communication; 
Commissioner’s direct staff acting as a conduit for ex-parte communication; the actual or potential 
undue influence by regulated industries and intervenors on staff members and Commissioners; 
previewing of cases and positions on cases by entities; and individual legislator interference with PSC 
decision-making.  If there are other discrete concerns that I have missed, please advise.  But beyond 
failing to adequately address and deal with these legitimate considerations, the bill introduces a major 
shift in the approach based on equity which has been the stated basis for the existence of the PSC 
since its inception.  For example:  
 
(1) The bill provides for a separation between the technical staff and the Commissioners.  I am 
unaware of any instance where the existing relationship between technical staff and Commissioners 
has been a problem, or introduced an apparent difficulty.  An example would be of great benefit.  If 
this is to rectify individual commissioners securing individuals to particular personnel positions, that is 
outside the scope of the performance of technical staff.  If this is to rectify the Kentucky Derby 
incident, that has nothing to do with commissioners’ relationship with technical staff.  Clearly, 
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removing technical staff’s objective and analytical input directly to Commissioners seriously debases 
decision-making. Commissioners’ scrutiny of the performance of staff, or inquiry into the basis for 
determinations would appear to be properly within the ambit of a Commissioner’s responsibility.  In 
fact, denying the exercise of that oversight would accommodate those who would wish their efforts at 
undue influence to prevail.      
 
(2) The bill’s provision for standards of conduct by Commissioners is similar to the Standards of 
Judicial Conduct, which you found unacceptable when included in the PSC’s recommendations.  
Specific instances of where the proposed language would apply would be helpful:  what transgression 
would this cure, and what transgressions have occurred which require this remedy?  The language in 
the bill would do much to stifle discussions by Commissioners in public forums.    
 
(3) As currently written, the bill inhibits Commissioners from exercising deliberations guided by the 
standard of fair, just and reasonable, and denigrates or even eliminates consideration of prudency in 
expenditures by regulated utilities. 
 
The problems of the PSC evidenced in the media, Representative Precourt, lie principally with the 
Legislature.  This is a result of the chronic foraging for campaign contributions and the willingness of 
the regulated industries to make such in amounts of tens of millions of dollars.  It drives ex-parte 
communications, drives Commissioners and upper level staff to seek employment with the utilities 
they regulate, drives the selection of members to the nominating and confirming bodies, and induces a 
general distrust by the citizenry in the process as a whole.  Another unquantifiable but nonetheless real 
influence is surrender by legislators to the desire for economic, social, and political influence and 
aggrandizement.     
 
The House bill neuters even the ostensible independence of the PSC, and gives effective control to 
those who collectively accept millions of dollars from the industries regulated; it uses the correction of 
incidents, practices, or possible practices of the PSC as an excuse to reduce the autonomy of the 
Commission in furtherance of that agenda.   Make no mistake: the PSC, as any bureaucracy, requires 
oversight.  But that oversight cannot be honestly and properly had, operationally, by the legislature.  
And attempted influence is the order of the day, when each basis point – 1/100th of a single percent – 
in ROE determinations may be worth $1,000,000, and the swing of 1/10th of a percent is not even 
discretely arguable.  In this context, a $5,000 fine levied against a utility is a mere insurance cost, 
while that penalty suggested by the grand jury more properly links risk with “reward.”     
 
There can be no confidence by the citizens of this state in the operation of the PSC, knowing that the 
PSC labors under the direction of a legislature accepting millions from those regulated.  The actuality 
and extent of the influence, viewed nationally, is identified and somewhat quantified in a study by 
deFigueredo and Edwards.        
 
Examples of the actions by legislators which have threatened or hampered the PSC in the execution of 
its responsibilities include:  threatening the PSC budget because of a vote to not permit a coal plant in 
a Senator’s district;  demanding specific outcomes in water rate cases; suggesting to a Commissioner’s 
aide the need to have a Commissioner back off an issue regarding a PSC employee’s improper 
behavior; expressing dissatisfaction with a Commissioner’s vote by a member of the PSC Nominating 
Council, effectively chastising him and suggesting retribution upon the Commissioner for exercising 
the statutorily required independence.    
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You can well imagine the chaos of 120 House Representatives and 40 Senators each instructing five 
Commissioners how to do their jobs, or the outcomes required, with each directive opposed by 
another directive, or the law. 
 
I am prepared and would be pleased to review each component of the bill with you.  In this, I 
anticipate that my views may differ from those of the individuals and entities who and which have, 
PSC staff input aside, apparently hugely influenced the product to date.   
 
 
Sincerely,  

 
Nancy Argenziano 
Chairman, Florida Public Service Commission 
 
 
 
 
cc: The Honorable Larry Cretul  


