
IN THE COURT OF THE 1lTH
JUDICIAL CIRCUIT TN AND FOR
MIAMI-DADE COUNTY, FLORIDA

GENERAL JURISDICTION DIVISION

CASE NO. t3-2715 CA 25

SURVIVOR, by and through Isidro Reyes
and Ana Reyes, parents and next friends,
and RICHARD MILSTEIN, as Personal
Representative of the Estate of VICTIM,
a deceased minor child,

Plaintiffs,

VS

FLORIDA DEPARTMENT OF CHTLDREN
& FAMTLIES,

Defendant

PLAINTIFFS' MOTION TO ENFORCE SETTLEMENT

The Plaintiffs'move this Honorable Court for the entry of an order enforcing

the settlement in this matter, and as grounds therefor would show unto the court

the following:

1. On March 6, 2013, a Memorandum of Settlement was reached

between the Survivor and Estate of Victim. Attached hereto, but enclosed in a

sealed envelope as Exhibit A is the Memorandum of Settlement between the

Plaintiffs and the Florida Department of Children and Families.

2. On June 18, 2013, the Plaintiffs filed their Second Amended Motion

to Approve Settlement (attached hereto as Exhibit B). In Paragraph 2 of the
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Motion, it states specifically: "DCF has agreed to provide a letter to the

appropriate authorities in support of the passage of the claim bi11."

3. On June L9,2013, in Paragraph 3 of the order on Plaintiffs'Second

Amended Motion to Approve Settlement, this court ruled as follows:

Plaintiffs will submit to the Florida Legislature, through the claim bill
process, a request for an additional Three Million Seven Hundred and
Fifty Thousand ($3,750,OOO.00) Dollars. This court will enter à
consent judgment in the amount of $3,750,000.00 on behalf of the
Plaintiffs and against the Florida Department of Children and
Families.

The court accordingly approved the settlement which was presented to it by the

parties.

4. The claim bill was properly submitted to the Florida Legislature for

consideration during the 2Ol4 legislative session. On August 28, 2OI3, after the

bill was filed in the senate, Esther Jacobo who was then interim secretary of the

State of Florida Department of Children and Families submitted a letter to the

Honorable Don Gaetz (attached hereto as Exhibit C). Rather than simply

complying with the settlement which was reached and approved by this court, Ms.

Jacobo elected to raise an issue which was never negotiated as a part of the

settlement and it related to the "WHEREAS" clauses which contain statements of

fact and conclusions of law which Ms. Jacobo believed if adopted and declared to

be true by the Legislature may imply an admission of liability on the part of the

Department in violation of the express terms of the Settlement Agreement. Again,
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at no point in the negotiations did DCF ever request to be involved with or

consulted with in regard to the formation and filing of the claim bill. Further, the

claim bill itself does not indicate that there was an admission of liability and the

Settlement Agreement and Release also did not indicate that there had been an

admission of liability. This was but the first step taken by DCF to undermine the

passage of the claim bill.

5. Unfortunately, neither the Senate president nor the Speaker of the

House felt it appropriate to submit the claim bill for consideration by the

Legislature and the bill was neither heard nor passed by the Legislature.

6. Having been unsuccessful in getting the claim bill passed during the

2Ol4 legislative session, it was once again timely filed in the Senate prior to

August l,2OL4.

7. Once again, and contrary to the agreement reached between the

Plaintiffs and DCF, DCF elected to write a comprehensive letter to Tom Thomas

who is the House Special Master for claim bills and George Levesque who is the

Senate Special Master for claim bills (see Exhibit D attached).

8. In that letter dated October L7, 2014 and authored and signed by

Rhonda D. Morris as Assistant General Counsel to DCF, she raises issues which

have nothing to do with the settlement approved by this court and which have

clearly undermined the ability of the Plaintiffs to receive just compensation

through the claim bill process.
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9. In the October 17,2OL4 Ietter, Ms. Morris raises issues relating to

other cases which have now been filed against DCF which arise from the same

allegations of the abuse relative to the survivor and to the victim. They once again

argue that the "whereas" clauses in the bill may imply liability on the part of the

Department which they say is in violation of the express terms of the Settlement

Agreement. Nothing could be farther from the truth. There is nothing in the

Settlement Agreement or Mediation Agreement which indicated in any way, shape,

or form that DCF would play an active role in the drafting of the claim bill.

Moreover, the factual statements relative to the claim bill, which if one has been

involved in the claim bill process knows that there must be sufficient facts to

establish responsibility, primarily came from the Wilkins report which was

authored by the then head of DCF along with David Lawrence and Roberto

Martinez. Attached hereto as Exhibit E is the Wilkins report.

10. What DCF has done now has completely undermined the ability of the

Plaintiffs to pass a claim bill as will be explained below.

I 1. Mr. Thomas and Mr. Levesque initially convened a pre-hearing

conference to go over what was expected from the Plaintiffs during the

presentation of the case to Mr. Thomas and Mr. Levesque. A date was selected to

have a hearing and then Rhonda Morris derailed the process by submitting the

letter of October L7, 2OI4.
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12. This gave rise to a conference call being held whereby issues raised by

DCF were discussed and explanations were given to Mr. Thomas and Mr. Levesque

as to why Ms. Morris'positions were legally incorrect and outside the scope of the

Settlement Agreement.

13. Attached hereto as Exhibit F is the e-mail from Mr. Levesque

explaining why the claim bill will not be heard in the 2Ol5 legislative session.

Again, many of the issues raised by Mr. Levesque are matters which arose because

DCF did not comply with the terms of the Settlement Agreement and raised

multiple issues outside the scope of the settlement.

L4. Based on the fact that DCF has breached the settlement agreement

and has completely undermined the settlement, this court should exercise its

inherent authority to enforce the settlement.

Memorandum of Law

It is the policy of this state to encourage settlements and enforce them

whenever it is possible to do so. See, Robbie u. Citg of Miami, 469 So.2d 1384,

1385 (Fla. 1985) (finding that "settlements are highly favored and will be enforced

whenever possible"); Hernandez u. Gill,958 So.2d 390, 391 (Fla. 3.¿ DCA 2OO7l

(same). Accordingly, "[al stipulation properly entered into and relating to a matter

upon which is it appropriate to stipulate is binding upon the parties and upon the

corlrt." Gunn Phtmbing, Inc. u. Dania Bank,252 So.2d 1, 4 (Fla. L97L).
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Additionally, a trial court has the inherent and continuing power to enforce

the settlement agreements it has approved or incorporated into an order of

dismissal. Paulttcci u. Gen. Dgnamics Corp., 842 So.2d 797, 8O3 (Fla. 2003). In

fact, "even without an express reservation [of jurisdictions to enforce settlement

agreements] jurisdiction inherently remains in the trial court to make such orders

as may be necessary to enforce its judgment."

The relief sought pursuant to this Motion to Enforce Settlement is quite

clear and perfectly consistent with the settlement which was reached between the

parties. This court should enforce the settlement by requiring that DCF withdraw

any and all written or verbal communications it has had with either any member

of the Legislature or with the Special Masters Messrs. Thomas and Levesque and

do what the Settlement Agreement required them to do, to wit: Write a letter

supporting the passage of the claim. They should then be ordered to cease and

desist from any behavior which would hinder the passage of the claim bill and not

in any way, shape, or form make any attempt to communicate with or lobby

against the passage of the claim bill.

The Survivor and the Victim's estate have suffered horrendous abuse which

is well-documented. DCF settled the case because they knew what their exposure

was relative to the issues in this case. To a-llow DCF to continue to engage in

conduct which is outside the Settlement Agreement is inappropriate and cannot be

condoned.
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WHEREFORE, the Plaintiffs request that the court enforce the settlement

agreement and order DCF to withdraw any and all written or verbal

communications to the Legislature which would any way, shape, or form indicate

anything other than their support for the passage of the claim bill.

I HEREBY CERTIFY that a true and correct copy of the foregoing was filed

and served through the Florida E-Filing Portal, to ALL COUNSEL OF RECORD, per

the attached list, this _ day of December, 2OI4.

GROSSMAN ROTH, P.A.
Attorneys for Survivor
2525 Ponce de Leon Boulevard, Suite 1150
Coral Gables, Florida 33134
305-442-8666
305-285-1668 - fax

NEAL A. ROTH
Fla. Bar #220876
nafasrossmanroth.com
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