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I. INTRODUCTION 

In 2010, Florida voters soundly rejected Florida’s long and unfortunate history of 

gerrymandering by enacting Amendments 5 and 6 to the Florida Constitution to provide fair, 

clear, and objective standards for reapportionment.  Amendments 5 and 6 were the culmination 

of years of effort by voters of all backgrounds to reform the reapportionment process.  These 

amendments were passed by an overwhelming majority of Florida voters. 

In its landmark 2012 decision interpreting Amendment 5 for the first time, the Florida 

Supreme Court made clear that courts have a duty to rigorously apply the State’s new 

constitutional reapportionment standards when evaluating a map enacted by the Legislature.  It 

further set forth the standards and factors by which a redistricting plan should be judged.  If a 

plan or district falls short of those standards, it must be invalidated.  The Supreme Court has thus 

provided a road map for lower courts to follow when presented with a reapportionment challenge 

pursuant to the Florida Constitution.   

With respect to the Florida Legislature’s 2012 Congressional Plan, that road map leads to 

only one plausible destination—invalidation of the Plan as a whole along with several specific 

districts that most flagrantly violate constitutional imperatives.  The Plan was brazenly drawn 

with an unlawful intent to favor a political party and incumbents, sacrificing objective tier-two 

criteria of compactness and adherence to natural boundaries in the process.  The Plan finds no 

recourse in the purported protection of minority voting rights, as alternative plans make clear that 

districts can be drawn to better adhere to constitutional criteria while still protecting minorities’ 

ability to elect candidates of their choice.  Indeed, the 2012 Congressional Plan—just like the 

now-rejected Senate Plan—was drawn without a proper analysis of minority voting rights from 

the outset, rendering it constitutionally void. 

In addition, several districts illustrate the worst, most flagrant constitutional abuses.  
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Congressional District 5, whose predecessor was a centerpiece in the push for redistricting 

reform, not only remains a gerrymandered district, it becomes even worse.  The unjustifiably 

contorted configuration of District 5 wreaks havoc on surrounding districts, in particular District 

10, which was plainly drawn with an improper partisan intent.  Congressional Districts 13 and 14 

also flout objective constitutional criteria purely for partisan gain, ignoring the natural boundary 

of Tampa Bay as well as city and county boundaries to achieve partisan ends. 

Undisputed facts and data reveal the constitutional defects that infect the 2012 

Congressional Plan.  In accordance with the standards imposed by the Florida Constitution and 

the duty imposed by the Florida Supreme Court, the Romo Plaintiffs respectfully submit that this 

Court has little choice but to strike down the Plan and these specific districts as constitutionally 

invalid and enjoin their use in any future congressional election.  At the very least, the Romo 

Plaintiffs have satisfied the standard for temporary injunctive relief, and the Court should, in the 

alternative, enjoin the use of the Plan for the 2012 election or until the Court can issue a final 

decision.  

II. STATEMENT OF FACTS 

The Florida Legislature has a long history of gerrymandering, designing districts not to 

respect communities or the will of the voters, but rather to maintain the control of the party then 

in power.  Such gerrymandering was long tolerated under Florida law, and, over decades, Florida 

became one of the most gerrymandered states in the nation.  See, e.g., Robert Watson, Hidden 

History:  Gerrymandering isn’t what Founding Fathers had in mind, Sun-Sentinel, April 4, 

2010, available at http://articles.sun-sentinel.com/2010-04-04/news/fl-rwcol-gerrmander-

oped0404-20100404_1_gerrymandered-three-different-districts-senate-seat. 

By 2010, however, Florida voters had had enough.  Voters enacted Amendments 5 and 6 

to provide fair, clear, and objective standards for reapportionment—standards to curb political 
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gerrymandering and other abuses that have marked past reapportionment efforts.  Amendments 5 

and 6 were the culmination of years of effort by voters—Republicans, Democrats, and non-

partisan groups—to reform the reapportionment process and make it less about partisan politics 

and more about the fair representation of the people of Florida.1  The ballot summary and voter 

materials made clear that the amendments were targeted at past abuses that had distorted the 

equal and fair representation of Floridians. 

Amendment 6, imposing new standards for congressional redistricting, was approved by 

over 60% of Florida voters and became Article III, Section 20 of the Florida Constitution.  

Although the Legislature might have been expected to listen to the people’s will and respect the 

new constitutional limitations on gerrymandering, instead it did precisely the opposite and did 

everything it could to defeat Amendment 6.  Prior to voter approval, the Legislature proposed 

another amendment targeted at neutralizing the effects of Amendment 6.  The Florida Supreme 

Court removed that proposal from the ballot, partly because the neutralizing effect was not 

disclosed in the ballot summary.  Florida Dept. of State v. Fla. State Conf. of NAACP Branches, 

43 So. 3d 662, 669 (Fla. 2010).  After the election, elected officials, including Defendant Florida 

House of Representatives, challenged Amendment 6 in federal court.  That challenge was 

rejected by the 11th Circuit Court of Appeals.  Brown v. Secretary of State, Case No. 11-14554 

(11th Cir. Jan. 31, 2012). 

After failing to eliminate Amendment 6, the Legislature did everything in its power to 
                                                
1 In 1993, the Senate under Republican leadership unanimously approved an independent reapportionment 
commission, with standards demanding political and racial fairness, but an amendment to add such standards failed 
in the House.  CS for SJR’s 328, 530, 844, 1398, 1689 (Reg. Sess. 1993).  See FLA. SEN. J. (Feb. 23, 1993), at 187-
88.  In 1998, the  Constitution Revision Commission narrowly failed to approve a proposal committing 
reapportionment to an independent commission with more explicit standards.  See FLORIDA CONST. REVISION 
COMM’N, J. OF THE 1997-98 CONST. REVISION COMM’N, Mar. 23, 1998, at 240-41.  In 2006, the Florida Supreme 
Court invalidated a proposed initiative amendment to establish such an independent reapportionment commission.  
See Advisory Opinion to the Att’y Gen’l re Indep. Nonpartisan Comm’n to Apportion Legislative & Congressional 
Districts Which Replaces Apportionment by the Legislature, 926 So. 2d 1218 (Fla. 2006) (finding the proposal 
violated the single subject requirement of Article XI, Section 3). 
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avoid the Amendment’s import, interpreting its provisions narrowly and with an unwavering eye 

toward partisan advantage and protecting incumbents.  Through this process, on February 9, 

2012, the Florida Legislature passed CS/SB 1174 (“2012 Congressional Plan”), which was 

signed by Governor Rick Scott one week later.  Along with its congressional reapportionment 

bill, the Legislature also passed by joint resolution its State House and State Senate plans.  

Pursuant to Article III, Section 16 of the Florida Constitution, those maps were submitted for 

mandatory review by the Florida Supreme Court.  On March 9, 2012, the Supreme Court issued 

its Order and Opinion declaring the State House Plan to be constitutionally valid but, with a 

sweeping finding of improper intent, invalidating the State Senate Plan.  In Re: Senate Joint 

Resolution of Legislative Apportionment 1176 (Fla. Sup. Court Mar. 9, 2012) (“Supreme Ct. 

Op.”).  In addition to striking down the Senate map as a whole, the Supreme Court held that 

eight specific Senate districts were constitutionally invalid.  Id. at 189. 

On March 16, this Court held a status conference during which it announced that it would 

perform a “facial” review of the Legislature’s 2012 Congressional Plan akin to the Florida 

Supreme Court’s review of the state legislative maps.  Pursuant to the Court’s direction, the 

Romo Plaintiffs hereby challenge the validity of the 2012 Congressional Plan and seek a 

summary judgment declaration that the 2012 Congressional Plan and specific districts in the 

plan, including Congressional Districts 13, 14, 5, 10, and the surrounding districts affected by 

their configuration, violate the Florida Constitution.  The Romo Plaintiffs further request that the 

Court enjoin use of the 2012 Congressional Plan and these districts in the 2012 congressional 

election and any future elections.  In the alternative, the Romo Plaintiffs ask that the Court 

temporarily enjoin the use of the 2012 Congressional Plan for the 2012 election or until the Court 

can enter a final judgment. 
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III. ARGUMENT 

A. STANDARD OF REVIEW 

Article III, Section 20 “establish[es] stringent new standards for” redistricting.  Supreme 

Ct. Op. at 1.  “These express new standards imposed by the voters clearly act as a restraint on the 

Legislature in drawing apportionment plans.”  Id.  It is up to the courts “to enforce adherence to 

the constitutional requirements and to declare a redistricting plan that does not comply with those 

standards constitutionally invalid.”  Id. at 22.  “Where the legislative decision runs afoul of 

constitutional mandates, this Court has a constitutional obligation to invalidate the apportionment 

plan.”  Id. at 26. 

This Court has indicated that it will conduct the same sort of review conducted by the 

Supreme Court.  The Supreme Court made clear what sorts of facts and evidence should be 

considered in such a review, and how they should be evaluated, providing a roadmap for the 

review entrusted to this Court by the Constitution.   

First, in evaluating whether the plan or any individual district was “drawn with the intent 

to favor or disfavor a political party,” Art. III, § 20(a), “objective indicators . . . can be discerned 

from the Legislature’s level of compliance with our own constitution’s tier-two requirements, 

which set forth traditional redistricting principles,” Supreme Ct. Op. at 45-46, namely, equal 

population, compactness, and “utiliz[ing] existing political and geographical boundaries,” Art. 

III, § 20(b).  “A disregard for these principles can serve as indicia of improper intent.”  Supreme 

Ct. Op. at 46.  In addition, “[i]n making this assessment, we evaluate the shapes of districts 

together with undisputed objective data, such as the relevant voter registration and elections data, 

incumbents’ addresses, and demographics, as well as any proffered undisputed direct evidence of 

intent.”  Id. at 47. 

Meanwhile, in evaluating whether a plan or district was “drawn with the intent to favor or 



 

 -6-  

disfavor . . . an incumbent,” Art. III, § 20(a), “the inquiry . . . focuses on the shape of the district 

in relation to the incumbent’s legal residence, as well as other objective evidence of intent,” 

“includ[ing] such factors as the maneuvering of district lines in order to avoid pitting incumbents 

against one another in new districts or the drawing of a new district so as to retain a large 

percentage of the incumbent‘s former district.”  Supreme Ct. Op. at  47.  “When analyzing 

whether the challengers have established an unconstitutional intent to favor an incumbent, we 

must ensure that this Court does not disregard obvious conclusions from the undisputed facts.” 

Id. 

Crucially, “there is no acceptable level of improper intent.”  Id. at 43.  Thus, if the Court 

finds any intent “to favor or disfavor a political party or incumbent,” it must strike down the plan 

as violating Section 20.  Id.  The Court may look to “both direct and circumstantial evidence of 

intent.”  Id. at 44. 

As to the third requirement in tier one, “the Legislature cannot eliminate majority-

minority districts or weaken other historically performing minority districts where doing so 

would actually diminish a minority group’s ability to elect its preferred candidates.”  Id. at 62 

(emphasis added).  A “minority group’s ability to elect a candidate of choice depends upon more 

than just population figures.”  Id.  In “determin[ing] whether a district is likely to perform for 

minority candidates of choice, the Court’s analysis . . . will involve the review of the following 

statistical data: (1) voting-age populations; (2) voting-registration data; (3) voting registration of 

actual voters; and (4) election results history.”  Id. at 67. 

Turning to tier two, a plan’s compliance with population requirements is easily 

“determined by analyzing the population figures in each district.”  Id. at 70 (quoting In re 

Constitutionality of House Joint Resolution 1987 (In re Apportionment Law—2002), 817 So. 2d 
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819, 825 (Fla. 2002)).  Meanwhile, “a review of compactness begins by looking at the shape of a 

district; the object of the compactness criterion is that a district should not yield bizarre designs.”  

Id. at 83 (internal quotation marks omitted).  The review should also utilize “quantitative 

geometric measures of compactness,” id. at 84, which can be produced by “commonly used 

redistricting software.”  Id.  Widely used measures, accepted by the Supreme Court, include both 

the “Reock measure”2 and the “Area/Convex hull measure.”3  Id. at 84-85.  “[I]f a district can be 

drawn more compactly while utilizing political and geographical boundaries and without 

intentionally favoring a political party or incumbent, compactness must be a yardstick by which 

to evaluate those other factors.”  Id. at 87.  Finally, Section 20 requires that “districts shall, where 

feasible, utilize existing political and geographical boundaries.”  Art. III, § 20(b).  These 

boundaries include “cities and counties,” Supreme Ct. Op. at 88, as well as “rivers, railways, 

interstates and state roads.”  Id. at 91.  Ultimately, “a disregard for the constitutional 

requirements set forth in tier two is indicative of improper intent, which Florida prohibits by 

absolute terms.”  Id. at 95.  

The data necessary to assess all of these factors are available through the Legislature’s 

redistricting programs or other undisputed sources, and the data are undisputed.  The task the 

Court has set itself here is to apply the law to the undisputed facts and determine whether the 

Legislature violated the constitutional criteria.  In these circumstances, summary judgment and a 

permanent injunction barring use of the Plan are appropriate, for “[s]ummary judgment should be 

granted where there is no genuine issue of material fact and where the movant is entitled to 

judgment as a matter of law.”  Siegel v. NewAgeCities.Com, Inc., 920 So. 2d 1274, 1275 (Fla. 

                                                
2 The Reock measure “measures the ratio between the area of the district and the area of the smallest circle that can 
fit around the district.”  Supreme Ct. Op. at 85. 
 
3 The Area/convex hull measure “measures the ratio between the area of the district and the area of the minimum 
convex bounding polygon that can enclose the district.”  Id. 
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App. 4 Dist. 2006) (citing Fla. R. Civ. P. 1.510(c); Holl v. Talcott, 191 So. 2d 40, 43 (Fla. 

1966)).  If the Court concludes that the Legislature violated some aspects of Section 20 as a 

matter of law, but that disputed facts remain as to other aspects, summary judgment should be 

still granted in full for plaintiffs, for “[i]f the record reveals there are no disputed material facts 

on an issue that entitles [the plaintiff] to judgment as a matter of law, disputed facts regarding 

other issues are immaterial.”  Juarez v. New Branch Corp., 67 So. 3d 1159, 1160 (Fla. App. 3 

Dist. 2011). 

In the alternative, if the Court concludes that material facts remain in dispute on key 

issues, the Court should grant temporary injunctive relief barring the use of the Plan for the 2012 

election or until the Court can issue a final ruling.  “To obtain a temporary injunction, the 

petitioner must satisfy a four-part test under Florida law: ‘a substantial likelihood of success on 

the merits; lack of an adequate remedy at law; irreparable harm absent the entry of an injunction; 

and that injunctive relief will serve the public interest.’”  Liberty Counsel v. Florida Bar Bd. of 

Governors, 12 So.3d 183, 186 (Fla. 2009) (quoting Reform Party of Fla. v. Black, 885 So. 2d 

303, 305 (Fla. 2004)).  On this record, all parts of this test are satisfied. 

B. THE 2012 CONGRESSIONAL PLAN IS UNCONSTITUTIONAL 

The Florida Constitution provides that “[n]o apportionment plan or individual district” 

shall be drawn so as to violate the new redistricting requirements.  Art. III, § 20(a); see also Art. 

III, § 21(a).  The Florida Supreme Court’s analysis, therefore, began with challenges to each 

overall plan before evaluating challenges to specific districts, recognizing that fundamental flaws 

in the Legislature’s method and approach could infect an entire map.  Like the Senate Plan, the 

2012 Congressional Plan is, as a whole, facially invalid. 

1. The Plan Reflects an Unlawful Intent to Favor a Political Party 

The Florida Supreme Court has established that “relevant voter registration and election 
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data” are key criteria courts should assess in evaluating whether a map has been drawn with an 

improper intent to favor or disfavor a political party.  Supreme Ct. Op. at 47.  An analysis of 

such data in the 2012 Congressional Plan reveals that the Plan not only preserves the partisan 

bias ingrained in the 2002 plan—which was drawn when there was no state constitutional 

prohibition on partisan gerrymandering—it actually enhances that bias. 

The 2002 Congressional Plan was clearly drawn to benefit the Republican Party, which 

controlled both chambers of the Florida Legislature at the time.  Any suggestion that partisan 

intent did not drive creation of that plan is belied by the massive effort of Florida voters to 

overhaul the state’s redistricting process to put an end to partisan abuses.  See Supreme Ct. Op. at 

40 (noting that the new requirement prohibiting partisan favoritism “prohibits what has 

previously been an acceptable practice” in Florida); id. at 41 (noting that in 2002, the “‘raw 

exercise of majority legislative power . . . seem[ed] to be an unfortunate fact of political life’” 

(quoting Martinez v. Bush, 234 F. Supp. 2d 1275, 1297 (S.D. Fla. 2002))).  The election data 

from the 2002 Congressional Plan reflect the partisan motives that drove its creation.  Under that 

plan, although President Obama won 51.4% of the two-party vote statewide, see Supreme Ct. 

Op. at 102, thereby winning the state as a whole, he won a majority of the votes in just 10 out of 

25, or 40% of congressional districts.  See Attorney Affidavit of Abha Khanna (Mar. 26, 2012) 

(“Khanna Aff.”) ¶ 3, Ex. A (“2002 Plan Data Summary”).  The losing candidate, Republican 

John McCain, won a majority or plurality of the vote in the remaining 15, or 60%, of the 

districts.  Id.  This same Republican bias is reflected in the 2008 gubernatorial election results.  

Under the 2002 Congressional Plan, although Republican Rick Scott won the statewide two-

party vote by a margin of just 50.6% to 49.4%, see Supreme Ct. Op. at 101, he won a majority or 

plurality of the vote in a whopping 17 (68%) of the 25 congressional districts.  See 2002 Plan 
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Data.  This highly partisan effect is hardly surprising given that, ten years ago, there was no state 

constitutional prohibition on partisan favoritism.   

What is surprising is the extent to which the 2012 Congressional Plan both preserves and 

enhances the Republican bias, despite the enactment of a constitutional amendment specifically 

prohibiting drawing plans with partisan intent.  Under the 2012 Congressional Plan, Democrat 

Barack Obama would have won a majority or plurality of the votes in only 10 out of 27 

congressional districts (37%), while Republican John McCain would have swept the remaining 

17 (63%).  See Khanna Aff. ¶4, Ex. B (“Enacted Plan Data Summary”).  Similarly, Rick Scott 

would have taken 17 out of 27 districts (63%) in the 2012 Congressional Plan, id., far more than 

his statewide average would suggest would result from a map drawn with neutral intent. 

The election results described above are striking for at least two reasons.  First, the 

Republican bias increased between the 2002 and 2012 Congressional Plans despite the fact that 

Republican voter registration actually decreased relative to Democrat registration in the 

intervening decade.  See Expert Affidavit of Stephen Ansolabehere (Mar. 26, 2012) 

(“Ansolabehere Aff.”) ¶¶ 40-42.  Second, the fact that the Republican-led Legislature created 

two new Republican seats so as to enhance the bias already built into the 2002 Plan suggests that 

it disregarded altogether the new constitutional prohibition against drawing plans with partisan 

motives.  See Supreme Ct. Op. at 124-25 (holding that the Senate Plan “is rife with objective 

indicators of improper intent,” including that the 2012 plan has a greater pro-Republican bias 

than the 2002 plan).   

Nor can the Legislature explain away this objective evidence of improper intent by its 

purported reliance on the tier-two criteria of compactness.  See id. at 46 (“A disregard for [tier-

two] principles can serve as indicia of improper intent.”).  As set forth in more detail below, see 
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infra Section III.B.3, the 2012 Congressional Plan is riddled with severely non-compact districts.  

The Romo Plaintiffs’ proposed alternative plan, by contrast, corrects these compactness 

problems while creating a political balance that is far more neutral.  See Ansolabehere Aff. ¶ 9 

(“Geographic dispersion of population cannot account for the biases in the Current Map or the 

Enacted Map, as the Romo Map avoids highly non-compact CDs and would produce a 

configuration of districts that fairly divides districts between parties on the basis of statewide 

votes.”).  Under the Romo Plan, President Obama would have won a majority or plurality of the 

votes in 13, or 48%, of the congressional districts, while Scott would have won 15, or 56%, of 

the seats.  See Khanna Aff. ¶ 5, Ex. C (“Romo Plan Data Summary”).  As the undisputed data 

clearly demonstrate, the Romo Plan results in a more even partisan balance in these two, near 50-

50 statewide elections, while better adhering to compactness goals. 

According to the Florida Supreme Court, while there is no question that “effect can be an 

objective indicator of intent, mere effect will not necessarily invalidate a plan.”  Supreme Ct. Op. 

at 100.  Where, however, the blatantly skewed partisan effects of a plan can find no support in 

reliance on tier-two criteria, the cumulative evidence of improper intent is overwhelming.  

2. The Plan Reflects an Unlawful Intent to Favor Incumbents  

One objective indicator of an intent to favor incumbents is “the drawing of a new district 

so as to retain a large percentage of the incumbent’s former district.”  Supreme Ct. Op. at 47.  In 

fact, the Florida Supreme Court struck down the Senate Plan as a whole in part because several 

incumbents were “given large percentages of their prior constituencies.”  Id. at 124-25; id. at 125 

(“These percentages are of even greater concern given that the 2002 Senate plan was drawn at a 

time when intent to favor a political party or an incumbent was permissible and there were no 

requirements of compactness or utilizing existing boundaries.”); Ansolabehere Aff. ¶ 106. 

Despite the massive population growth requiring significant restructuring of districts, the 
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2012 Congressional Plan contains 18 districts that preserve more than 60% of the incumbents’ 

prior constituencies.  See Khanna Aff., Ex. D (“Redistricting Plan Data Report for H0009047”) 

at *4.  The Plan contains no fewer than eight districts, meanwhile, that preserve over 80% of the 

constituencies of their predecessor districts.  Id.  The average congressional district preserves 

69.8% of its predecessor district.  Id.  The effect is both striking and revealing.  Perhaps more 

importantly, it is entirely unnecessary for any legitimate purpose.  The Romo Plan makes that 

very point; it contains 16 districts that preserve more than 60% of the incumbents’ prior 

constituencies, reflecting greater reconfiguration of the prior districts to comply with the 

Constitution’s new requirements.  See Romo Appendix Tab G.  It also contains only four 

districts that preserve over 80% of their prior districts’ constituencies, and preserves on average 

only 64.8% of prior districts.  Id.  The Romo Plan thus illuminates the extent to which the 2012 

Congressional Plan preserves the core of incumbents’ prior districts in violation of Article III, 

Section 20(a). 

3. The Plan Does Not Abide By and Cannot Be Justified By the Minority Voting 
Rights Provisions 

The 2012 Congressional Plan, as a whole, violates the minority voting rights provisions 

in the Florida Constitution in at least two ways.  First, the Plan demonstrates “a pattern of 

overpacking minorities into districts where other coalition or influence districts could be 

created.”  Supreme Ct. Op. at 126.  Second, the Legislature drafted the Plan without performing 

the required functional analysis. 

The Constitution prohibits drawing a congressional plan “with the intent or result of 

denying or abridging the equal opportunity of racial or language minorities to participate in the 

political process or to diminish their ability to elect representatives of their choice.”  Art. III, 

§ 20(a).  The Florida Supreme Court has indicated that this provision tracks the language of 
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Section 2 and Section 5 of the federal Voting Rights Act (“VRA”), and accordingly the analysis 

of the constitutional provision should be “guided by prevailing United States Supreme Court 

precedent” regarding VRA principles.  Supreme Ct. Op. at 51; see also id. at 52 (“The Court 

nonetheless recognizes our independent constitutional obligation to interpret our own state 

constitutional provisions.”). 

Overall, the Plan unnecessarily packs minorities into a handful of districts, diluting their 

opportunity to participate in the political process across the state.  The data reflect that, while the 

2012 Congressional Plan packs blacks into only one district in the Orlando area in which they 

can elect their preferred candidates, the Romo alternative plan creates two such districts by 

dispersing black voters across the Orlando districts.  Ansolabehere Aff. ¶¶ 86-88.  Moreover, 

while the 2012 Congressional Plan is drawn so that approximately 58% of black Floridians 

would reside in districts in which minority-preferred candidates win, the Romo alternative plan 

substantially increases this number to 67%.  Id. ¶¶ 101-04.  This indicates that the 2012 

Congressional Plan actually dilutes the influence of Black voters statewide.   

This outcome is hardly surprising, given the Legislature’s improper consideration of 

racial fairness from the outset.  The record evidence indicates that, just as the Legislature failed 

to conduct a proper functional analysis of minority voting rights in drawing the Senate Plan, it 

failed to conduct that analysis in drawing the 2012 Congressional Plan as well.  See Supreme Ct. 

Op. at 123 (looking “at the approach used in developing the Senate Plan”); id. at 126 (noting that 

the Senate’s failure to conduct the required functional analysis “is relevant to other defects in the 

plan”).  The failure to conduct such an analysis was key to the Florida Supreme Court’s decision 

to reject the Senate Plan and individual districts therein.  The failure to conduct such an analysis 

is equally fatal to the 2012 Congressional Plan.  
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The Supreme Court criticized the Senate for its failure to consider evidence other than 

voting-age population in performing its retrogression analysis, rendering that analysis “incorrect 

and incomplete.”  Id. at 130.  “Based on the record, the Senate formulated its apportionment plan 

without reference to election results or voter-registration and political party data.”  Id.  Tellingly, 

that same record reveals that the Senate also failed to perform a proper analysis with respect to 

the 2012 Congressional Plan.  It was made clear before the Senate redistricting committee that 

even though “expert witnesses . . . engag[e] in voting rights analyses and look[] at homogenous 

precincts and ecological regressions . . . and voting behaviors,” the Senate only used “the data 

that came from the United States Census, which includes . . . the voting age population [and] the 

total population” but did “not factor[] into the building of districts or [its] analysis of districts . . . 

any kind of analyses based on registered voters or election results” for the Congressional Plan.  

Senate Comm. on Reapportionment Hr’g Tr. 6322-23 (Dec. 6, 2011) (attached as Khanna Aff., 

Ex. E); see also id. at 6332-33 (Sen. Guthrie explaining they did not use “any registration or 

election results information in District Builder or District Explorer”); Senate Floor Debate Tr. 

6766-67 (Jan. 17, 2012) (attached as Khanna Aff., Ex. F) (statement by Chair of Senate 

Committee on Reapportionment that only “voting age population was used in configuring 

districts.  Performance, political performance of districts we leave to political parties.”).  The 

Senate looked only at population figures even though Senate members specifically noted that in 

some areas, in particular Jacksonville, “in order for a minority to be elected you don’t need a 

majority-minority in a district.”  Senate Floor Debate Tr. 6784-89 (Jan. 17, 2012).  Although the 

Chair of the Senate Committee on Reapportionment “agreed” that “we don’t need a majority of 

minorities to elect a minority,” id. at 6809-10, the Senate still willfully put on blinders to data 

other than population figures.  Indeed, even the Florida House indicated that it clung to 
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population figures to the exclusion of all other relevant factors in conducting its analysis of the 

Congressional Plan’s compliance with minority voting provisions.  See House Redistricting 

Comm. Meeting Tr. 5239-40 (Jan. 27, 2012) (attached as Khanna Aff. ¶ G); see also Floor 

Discussion, 2012 Regular Session Tr. 6841 (Feb. 9, 2012) (attached as Khanna Aff. ¶ H) (Sen. 

Gaetz explaining that “in most areas Plan C9047 which is the House amendment, we will call it 

the House amendment, looks very much like the proposed committee Bill originally published by 

the Senate professional staff way back on November 28th”).  None of this legislative history can 

fairly be disputed.  Just as this fundamental failure on behalf of the Legislature was critical to the 

Supreme Court’s rejection of the Senate Plan, it is equally central to the analysis of the 2012 

Congressional Plan. 

Even if the House had performed the proper analysis with respect to the Congressional 

Plan, the Senate’s failure in this regard is sufficient to render the Plan constitutionally void, or, at 

the very least, constitutionally suspect.  The Senate’s failure to conduct the proper analysis with 

respect to minority voting rights in drawing district lines evidences that the map was “drawn 

with the intent . . . of denying or abridging the equal opportunity of racial or language minorities 

to participate in the political process.”  Art. III, § 20(a).  Even if the House’s analysis were 

sound, it is not enough to sanitize the Senate’s improper motivation, as “there is no acceptable 

level of improper intent.”  Supreme Ct. Op. at 43; see also id. (“Florida’s provision should not be 

read to require a showing of malevolent or evil purpose.”); Personnel Adm’r of Mass. v. Feeney, 

442 U.S. 256, 277 (1979) (“[I]ntent is simply not amendable to calibration.  It either is a factor 

that has influenced the legislative choice or it is not.”).  The Senate’s improper approach to 

drawing the 2012 Congressional Plan, revealing improper intent with respect to minority voting 

rights, infects the entire map, rendering it constitutionally flawed. 



 

 -16-  

4. The Plan Violates Tier-Two Criteria 

Section 20(b) imposes several new requirements on the Legislature, including requiring 

that districts “shall be compact; and . . . , where feasible, utilize existing political and 

geographical boundaries.”  Art. III, § 20(b).  The Legislature flouted these criteria as well. 

Like the Senate Plan struck down by the Florida Supreme Court, a “visual inspection” of 

the 2012 Congressional Plan “reveals a number of districts that are clearly less compact than 

other districts, with visually bizarre and unusual shapes.”  Supreme Ct. Op. at 128.  These 

districts also score extremely low on the Reock scale, one of the quantitative measures upon 

which the Florida Supreme Court relied. 

Although the 2012 Congressional Plan reduces the overall number of non-compact 

districts from the 2002 Plan, there are at least two districts that are drawn to be considerably less 

compact than their predecessors, see Ansolabehere Aff. ¶¶ 20-21.  The worst offender is 

Congressional District 5, whose predecessor district was already contorted, with a very low 

Reock score of 0.14, and which has now become even more contorted in the new plan, with a 

Reock score of 0.09.  See Khanna Aff., Exs. I, J.  In other words, this district saw a 36% decrease 

in compactness, Ansolabehere Aff. ¶ 22, despite the introduction of a constitutional provision 

specifically providing that “districts shall be compact,” Art. III, § 20(b).  See Supreme Ct. Op. at 

128 (rejecting Senate’s justification that new Senate plan is more compact than previous plan as 

evidence of compliance “because the 2002 Senate plan had no requirement for compactness and 

thus cannot serve as an adequate benchmark in establishing adherence to the newly added 

compactness requirement”).   

While the 2012 Congressional Plan contains three districts with a Reock score below 0.2, 

the Romo Plaintiffs’ proposed alterative plan contains only two such districts.  See Romo 

Appendix Tab C; Ansolabehere Aff. ¶ 31; see also id. ¶ 37 (“As a result, the Romo Map achieves 
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a reduction of the number of highly non-compact districts from 6 to 2, and it does not render any 

already non-compact districts substantially worse.”).   

Moreover, the 2012 Congressional Plan divides 21 counties and 352 Voting Tabulation 

Districts, see Redistricting Plan Data Report for H0009047 at *1, which are the fundamental 

building blocks of any electoral district.  While the Romo Plan divides a total of 23 counties, it 

actually contains fewer total county splits than the 2012 Congressional Plan based on the extent 

to which the enacted plan splits counties multiple times.  Compare Khanna Aff., Ex. K (enacted 

plan contains total of 61 county splits) with Romo Appendix Tab E (Romo Plan contains total of 

57 county splits).  The Romo Plan also creates only 202 splits in populated Voting Tabulation 

Districts.  Romo Appendix Tab F. 

The Florida Supreme Court has indicated that tier-two criteria form the starting point for 

a proper constitutional analysis.  Supreme Ct. Op. at 97.  Here, right from the gate, the 2012 

Congressional Plan raises constitutional concerns, drawing more non-compact districts than are 

necessary and dividing more political subdivisions than are constitutionally justifiable. 

In sum, the 2012 Congressional Plan is, as a whole, riddled with constitutional defects. 

As evidenced by objective indicators of intent such as the shapes of districts, election data, and 

core constituencies of prior districts, the Plan was drawn with an unlawful intent to favor a 

political party and incumbents.  The Legislature’s purported adherence to minority voting rights 

provisions (while failing to even conduct a functional minority voting rights analysis), 

meanwhile, is unable to justify these deficiencies.  As a result, the 2012 Congressional Plan must 

be struck down as a violation of the Florida Constitution. 

C.  CONGRESSIONAL DISTRICT 5 AND ITS SURROUNDING 
DISTRICTS ARE CONSTITUTIONALLY INVALID 

The most flagrant constitutional violations in the Legislature’s plan are exemplified in 



 

 -18-  

Congressional District 5.  The District’s predecessor district under the 2002 plan, Congressional 

District 3, fueled the movement for passage of Amendment 6 to the Florida Constitution in the 

first place.  Held by Representative Corrine Brown, this district has long been understood as one 

of the most gerrymandered in the country.  See, e.g., Aaron Deslatte, How to draw minority seats 

is crux of redistricting controversy, Orlando Sentinel, July 22, 2011, available at 

http://articles.orlandosentinel.com/2011-07-22/news/os-capview-column072411-

20110722_1_minority-lawmakers-minority-access-districts-minority-seats (noting that this 

“nine-county curiosity” was “Exhibit A as backers of the Fair Districts Florida campaign to end 

political gerrymandering spent millions of dollars to pass their constitutional reforms”); Corrine 

Brown seeks reelection as debate over gerrymandering in district continues, The Washington 

Independent, Aug. 19, 2011, available at http://washingtonindependent.com/109888/corrine-

brown-seeks-reelection-as-debate-over-gerrymandering-in-district-continues (“Spanning some 

100-plus miles, District 3 stretches from Jacksonville all the way to Orlando, and even includes 

portions of Gainesville.  The district’s skewed lines have been controversial for quite some time, 

but never more so than during the 2010 election cycle, with the inclusion of Amendments 5 and 

6 on the Florida ballot.”).  But despite the fact that this district was the driving force behind the 

constitutional amendment—the veritable poster child for gerrymandering—the Legislature has 

defiantly configured the district to perpetuate its history of gerrymandering. 

Congressional District 5 as enacted by the Florida Legislature stands out among all of the 

districts as presenting both the most numerous and the most flagrant constitutional violations.  

Under the guise of protecting minority voting strength, this district flies in the face of virtually 

every constitutional criterion.  But an analysis of the law and undisputed facts, pursuant to the 

Florida Supreme Court’s instructions, reveals that the Legislature’s attempt to “utilize[] its 
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interest in protecting minority voting strength as a shield,” Supreme Ct. Op. at 65, to justify its 

blatant gerrymander must fail.  Not only is Congressional District 5 facially invalid, its 

configuration is directly at odds with the intent behind Article III, § 20 of the Florida 

Constitution.  See id. at 37 (“[T]his Court ‘endeavors to construe a constitutional provision 

consistent with the intent of the framers and the voters.’  In ascertaining the intent of the voters, 

the Court may examine ‘the purpose of the provision, the evil sought to be remedied, and the 

circumstances leading to its inclusion in our constitutional document,’ with the view that a 

constitutional amendment must be assessed ‘in light of the historical development of the 

decisional law extant at the time of its adoption.’”) (internal citations omitted); see also id. at 5-

6.  The sponsors of Amendment 6 sought to remedy the abuses in Congressional District 5’s 

predecessor district, and, under the new constitutional standards and consistent with the intent of 

the framers, Congressional District 5 must be invalidated. 

1. Congressional District 5 Fails Tier-Two Requirements, Creating Tier-Two 
Violations in Surrounding Districts 

“Because compliance with the tier-two principles is objectively ascertainable, it provides 

a good starting point for analyzing challenges to the Legislature’s [congressional plan].”.  

Supreme Ct. Op. at 97.  It requires little more than a cursory glance at the Legislature’s map to 

ascertain that, when drawing Congressional District 5, the Legislature made no effort to comply 

with the tier-two requirements of compactness and adherence to political and geographical 

boundaries. 

First and foremost, there is no question that District 5 is hideously non-compact.  “A 

visual inspection of the district reveals precisely the sort of “bizarre design[]” and “unnecessary 

appendages” the Florida Supreme Court has identified as violations of the compactness standard.  

Supreme Ct. Op. at 83.  In fact, Congressional District 5 exemplifies all of the features the 



 

 -20-  

Supreme Court noted are “constitutionally suspect and often indicative of racial and partisan 

gerrymandering.”  Id. at 91 (describing “finger-like extensions,” “narrow and bizarrely shaped 

tentacles,” and “hook-like shape[s]”).   

 

As a quantitative matter, the district has a Reock score of 0.09.  This score is not only the 

lowest among all of the congressional districts, see Khanna Aff., Ex. J, it is lower than the scores 

of seven of the eight Senate districts the Florida Supreme Court struck down as unconstitutional 

for, among other things, lack of compactness.  See Supreme Ct. Op. at 145 (noting quantitative 

compactness scores of Senate Districts 1 and 3); id. at 150-51 (same for Senate Districts 6 and 

9); id. at 158 (same for Senate District 10); id. at 160 (same for Senate District 12); id. at 163 

(same for Senate District 30); id. at 167 (same for Senate Districts 29 and 34).  Moreover, 

Congressional District 5 is actually less compact than its already-problematic predecessor 

district; despite the advent of a constitutional mandate that districts “shall be compact,” the 

compactness of District 5 decreases 36% from the prior map.  See Khanna Aff. Exs. I, J; 

Ansolabehere Aff. ¶ 22.  

The Florida Legislature does not dispute that District 5 fails the compactness standard.  

The Legislature’s District-by-District Analysis for the Congressional Map summarily asserts that 
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each of the enacted congressional districts “is compact”—with Congressional District 5 as the 

sole exception.  See Senate Committee on Reapportionment, House of Representatives:  Final 

Bill Analysis for CS/SB 1174 (March 9, 2012) (“Final Bill Analysis”) (attached as Khanna Aff., 

Ex. L) at 19.  Even the Legislature could not in good faith allege that District 5 is compact.  This 

uncontested and unqualified admission that the district violates a critical tier-two standard 

immediately raises a red flag requiring constitutional justification.  See Supreme Ct. Op. at 86 

(“[N]on-compact and ‘bizarrely shaped districts’ require close examination.”). 

Congressional District 5 also bisects political and geographical boundaries in all 

directions.  See Supreme Ct. Op.  at 91-92 (“Together with an analysis of compactness, an 

adherence to county and city boundaries as political boundaries, and rivers, railways, interstates, 

and state roads as geographical boundaries will provide a basis for an objective analysis of the 

plans and the specific districts drawn.”).  Contrary to the Florida Supreme Court’s endorsement 

of “county integrity” as the primary concern of this constitutional criterion, District 5 cuts 

through no less than eight counties.  See id. at 88-89 (“‘[C]ounty lines were usually preferable to 

other boundaries, because county lines are the most readily understood, consistently compact, 

functional, and stable.’”) (quoting Florida House of Representatives Brief); id. at 111 (upholding 

Florida House Plan which “emphasized county integrity while adhering to other tier-two 

standards”).  The northernmost scraps of District 5 are sprinkled through the middle of Duval 

County; the District proceeds to scrape the easternmost part of Clay County; it then makes a 

sharp left turn to cut across Putnam County and extend into Alachua County, before making a 

hard right turn to grab the eastern portions of Marion and Lake Counties; and finally District 5 

extends a crooked arm into Seminole County before shooting southward into Orange County.  

See also Final Bill Analysis at 19 (Legislature admitting that District 5 “includes portions” of 
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these eight counties); Redistricting Plan Data Report for H0009047 at *8.  The District fares no 

better with respect to municipal boundaries, dividing up the major cities of Jacksonville and 

Gainesville before squeezing through population centers to grab portions of Orlando.  See 

Redistricting Data Report for H0009047 at *8.  It further divides the municipalities of Apopka, 

Orange Park, and Sanford.  Id.  Finally, much like the Senate districts that were struck down as 

unconstitutional, Congressional District 5’s dividing lines “follow[] no consistent political or 

geographical boundary.”  Supreme Ct. Op. at 145.  The District follows a variety of 

boundaries—including St. Johns River, Doctors Lake, various county lines, US-17, and Pine 

Avenue.  Furthermore, the District cuts a whopping 85 Voting Tabulation Districts, which will 

require county officials to redraw many precincts as a result, and by a wide margin.  See 

Ansolabehere Aff. ¶ 24. 

The ripple effects of Congressional District 5’s disregard for political boundaries are 

widespread.  As one example, due in part to District 5’s meandering path, Orange County, which 

was divided among four congressional districts in the 2002 plan, is divided into five 

congressional districts in the enacted plan.  That the Legislature saw fit to increase the number of 

county cuts for this area in the face of a new constitutional requirement to avoid such divisions 

only exemplifies the extent to which this district and region defy constitutional principles.  

Moreover, Congressional District 5’s awkward shape forms a gash in the middle of District 4 

(Duval County), slices up county and municipal boundaries in neighboring District 7, and “cuts 

into the center of Orlando, nearly severing the eastern part of CD 10 from the rest of the district.”  

See Ansolabehere Aff. ¶ 25.  None of this was necessary, and it lays bare the improper intent 

underlying the district.  Once again, the District’s failure to adhere to this tier-two requirement 

renders it constitutionally suspect. 
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2. Protection of Minority Voting Rights Provides No Valid Justification for 
Congressional District 5 

Similar to the Senate’s justification for Senate District 6, which was struck down by the 

Florida Supreme Court, “[t]he stated justification for the configuration of [Congressional District 

5] is minority voting protections.”  Supreme Ct. Op. at 151.  Also similar to the Senate’s 

approach to the Senate map, “the Senate never performed an appropriate functional analysis” of 

the congressional plan, and accordingly “the reliability of this justification is questionable.”  Id.; 

see also id. at 161 (“[I]n light of the Senate’s failure to conduct a functional analysis as to 

District 12, we conclude that there is no valid constitutional justification for District 10.”); infra 

Section III.B.3.  These considerations weigh heavily in the analysis. 

Even if the Legislature had performed the appropriate analysis, Congressional District 5’s 

contorted configuration cannot be justified by the Legislature’s purported interest in protecting 

minority voting rights.  The Legislature indicated that it drew District 5 “consistent with Section 

2 of the federal Voting Rights Act” and that the District “does not deny or abridge the equal 

opportunity of racial or language minorities to participate in the political process or diminish 

their ability to elect representatives of their choice.”  Final Bill Analysis at 19.  None of these 

provisions, however, provides a legitimate excuse for District 5’s tortured lines. 

a. Congressional District 5 Is Not Justified by Section 5 of the VRA or 
the Florida Constitution’s Prohibition on “Diminishing” Minority 
Voting Rights 

It is worth noting at the threshold that the Legislature makes no allegation that 

Congressional District 5 was drawn in order to comply with Section 5 of the VRA.  The 

omission is no accident.  “In contrast to vote dilution claims under Section 2, Section 5 of the 

VRA is limited to particular ‘covered jurisdictions,’” Supreme Ct. Op. at 59, none of which are 

included in District 5, see id. (listing Florida’s five covered counties).  The Legislature does 
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contend, however, that Congressional District 5 was drawn to abide by the Florida Constitution’s 

prohibition against diminishing minorities’ ability to elect candidates of their choice.  Final Bill 

Analysis at 19.  The Florida Supreme Court has expressly stated that “when we interpret our 

state provision prohibiting the diminishment of racial or language minorities’ ability to elect 

representatives of choice, we are guided by any jurisprudence interpreting Section 5.”  Supreme 

Ct. Op. at 61.  Thus, the Legislature’s claim that District 5 is justified by its adherence to the 

Florida Constitution’s “diminish” language requires the Court to “undertake a review of the 

validity of that reason” pursuant to a Section 5 retrogression standard.  Id. at 65; see also id. at 62 

(“Certainly, by including the ‘diminish’ language of recently amended Section 5, Florida has 

now adopted the retrogression principle as intended by Congress in the 2006 amendment [to 

Section 5].”). 

Under Section 5, “the Legislature cannot eliminate majority-minority districts or weaken 

other historically performing minority districts where doing so would actually diminish a 

minority group’s ability to elect its preferred candidates.”  Supreme Ct. Op. at 62 (emphasis 

added).  As an initial matter, the Legislature’s own, publicly-available data makes clear that 

former District 3, District 5’s predecessor, was not a majority-minority district, see Florida 

Legislature, District Summary Population Report (attached as Khanna Aff., Ex. M) (reflecting a 

total Black VAP of 49.9%). 

In any event, even if the predecessor district were majority-minority, a proper analysis 

demonstrates that far more compact districts can be drawn that, although they would decrease the 

percentage of black population, would not actually diminish the minority group’s ability to elect 

its preferred candidates.  The Legislature, however, failed to conduct such a functional analysis. 

“To undertake a retrogression evaluation requires an inquiry into whether a district is 
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likely to perform for minority candidates of choice.”  Supreme Ct. Op. at 62-63.  This 

“functional analysis” requires “consideration not only of the minority population in the districts, 

or even the minority voting-age population in those districts, but of political data and how a 

minority population group has voted in the past.”  Id. at 63; see also id. at 67 (“In a manner 

consistent with what is required to determine whether a district is likely to perform for minority 

candidates of choice, the Court’s analysis of this claim and any defense for the manner in which 

the district was drawn will involve the review of the following statistical data:  (1) voting-age 

populations; (2) voting-registration data; (3) voting registration of actual voters; and (4) election 

results history.”).  A retrogression analysis pursuant to the Florida Supreme Court’s instructions 

reveals that the Romo Plaintiffs’ alternative congressional plan, as required, “‘make[s] the least 

departure from [Florida’s] stated redistricting criteria needed to prevent retrogression.’”  

Supreme Ct. Op. at 64 (quoting DOJ Guidance Notice, 76 Fed. Reg. at 7472). 

There is no question that “black voters [in Congressional District 5] are likely able to 

elect their representative of choice.”  Supreme Ct. Op. at 151.  District 5 would perform 

Democratic, see generally Enacted Plan Data Summary; it would have voted 65.4% for Sink (D) 

in the 2010 gubernatorial election, 70.5% for Obama (D) in the 2008 presidential election, and 

58.0% for Davis (D) in the 2006 gubernatorial election.  Democrats would make up 60.7% of 

registered voters, and 67.5% of the registered Democrats would be black (“showing opportunity 

for black voters among Democrats,” Supreme Ct. Op. at 152).  Further, 86.8% of the black voters 

would be registered Democrats, “showing voting cohesion among black voters in general.”  

Supreme Ct. Op. at 152.  As to the registered voters who actually voted in the 2010 general 

election, the numbers are quite similar:  Democrats would have made up 61.4% of registered 

voters, 68.9% of the Democrats would have been black, and 91.9% of the black voters would 
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have been Democrats.  “Black voters would have also controlled the Democratic primary, with 

66.9% of the Democrats in the primary being black.”  Supreme Ct. Op. at 152.4  This analysis 

indicates that District 5 will likely afford black voters the ability to elect candidates of their 

choice. 

But the equivalent district in the Romo Plaintiffs’ proposed alternative map would also 

afford black voters the ability to elect their candidates of choice, while complying with the tier-

two principles in the process.  While the Romo Map’s District 3 has a total BVAP of 37.7%, the 

Court’s “inquiry does not end there,” as “[a]n examination of voting strength must be 

conducted.”  Supreme Ct. Op. at 153-54; id. at 66 (“[W]e reject any argument that the minority 

population percentage in each district as of 2002 is somehow fixed to an absolute number under 

Florida‘s minority protection provision.”).  Romo District 3 would also elect candidates preferred 

by black voters, see generally Romo Plan Data Summary; it would have voted 56.7% for Sink 

(D) in the 2010 gubernatorial election, 59.8% for Obama (D) in the 2008 presidential election, 

and 53.0% for Davis (D) in the 2006 gubernatorial election.  Democrats would make up 55.8% 

of registered voters, and 58.5% of the registered Democrats would be black (showing 

opportunity for black voters among Democrats).  Further, 87.0% of the black voters would be 

registered Democrats (showing voting cohesion among black voters in general).  As to the 

registered voters who actually voted in the 2010 general election, the numbers would be quite 

similar:  Democrats would have made up 56.4% of registered voters, 58.2% of the Democrats 

would have been black, and 91.9% of the black voters would have been Democrats.  Black 

voters would have also controlled the Democratic primary, with 54.4% of the Democrats voting 

in the primary being black.  “This analysis indicates that the district will likely afford black 

                                                
4 All of the data regarding election results and voter registration statistics in the 2012 Congressional Plan and the 
Romo Plan were obtained “using the House’s redistricting software and the House’s voter registration and election 
data.”  Supreme Ct. Op. at 151.  See Khanna Aff. ¶¶ 3-5. 
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voters the ability to elect candidates of their choice.”  Supreme Ct. Op. at 154; see also 

Ansolabehere Aff. ¶¶ 77-82. 

At the same time, Romo District 3 is much more compact than the Legislature’s enacted 

District 5.  Upon visual inspection, Romo District 3 spans less surface area and, unlike District 5, 

contains no narrow tendrils that are barely connected to one another.  In addition to being much 

more visually compact, the compactness measurements of Romo District 3 are significantly 

better; Romo District 3 has a Reock score of 0.26, nearly three times District 5’s score of 0.09.  

Furthermore, by keeping District 3 entirely in North Florida, the Romo Plan allows for 

significant compactness gains in the Orlando area as well.  See Ansolabehere Aff. ¶ 33. 

Romo District 3 also better adheres to political and geographical boundaries.  This 

proposed district includes seven counties, one fewer than the 2012 Congressional Plan.  The 

borders of Romo District 3 are comprised entirely of county lines and Voting Tabulation 

Districts.  Moreover, unlike the enacted District 5, Romo District 3 does not extend awkwardly 

into Orange County; as a result, the Romo Map’s configuration ensures that Orange County is 

divided between only two districts, as opposed to five districts in the enacted map. 

As a result, the Romo alternative plan “demonstrates that [Congressional District 5] 

violates the constitutional standards of compactness and utilizing existing political and 

geographical boundaries,” “shows how political and geographical boundaries can be better 

utilized,” and “demonstrates how [Congressional District 5] can be made more compact . . . 

without violating Florida’s minority voting protection provision.”  Supreme Ct. Op. at 155; see 

also id. (finding violation where alternative map demonstrates a district “can be drawn much 

more compactly and remain a minority-opportunity district”).  Accordingly, there is no valid 

justification for the otherwise unconstitutional configuration of Congressional District 5. 
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b. Congressional District 5 Is Not Justified by Section 2 of the VRA or 
the Florida Constitution’s Prohibition on Diluting Minority Voting 
Rights 

The Legislature also justifies District 5’s configuration based on its compliance with 

Section 2 of the VRA and the Florida Constitution’s prohibition against denying or abridging 

minority voting opportunities.  See Final Bill Analysis at 19.  But these provisions provide no 

shelter. 

The Florida Supreme Court has stated that the constitutional imperative that “districts 

shall not be drawn with the intent or result of denying or abridging the equal opportunity of 

racial or language minorities to participate in the political process,” Fla. Const. art. III, § 20(a), 

“is essentially a restatement of Section 2 of the Voting Rights Act.”  Supreme Ct. Op. at 49.  

Section 2, in turn, prohibits “vote dilution,” which is often accomplished by “either fragmenting 

the minority voters among the several districts where a bloc-voting majority can routinely 

outvote them or ‘packing’ them into one or a small number of districts to minimize their 

influence in adjacent districts.”  Id. at 55. 

In limited circumstances, Section 2 may require the State to create “majority-minority 

districts,” i.e., districts in which “a minority group composes a numerical, working majority of 

the voting-age population.”  Bartlett v. Strickland, 556 U.S. 1, 13 (2009).  Courts considering 

whether Section 2 requires creation of a majority-minority district engage in a two-part analysis.  

See Supreme Ct. Op. at 56.  First, the court must determine whether the claim satisfies the three 

“Gingles preconditions.”  See Thornburg v. Gingles, 478 U.S. 30, 50-51 (1986); see also 

Strickland, 556 U.S. at 11 (plurality opinion).  These are:  (1) the minority group must be 

“sufficiently large and geographically compact to constitute a majority in a single-member 

district”; (2) the minority group must be “politically cohesive”; and (3) the majority must vote 

“sufficiently as a bloc to enable it . . .  usually to defeat the minority’s preferred candidate.”  
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Gingles, 478 U.S. at 50-51; see also Growe v. Emison, 507 U.S. 25, 40-41 (1993).  If the Gingles 

preconditions are met, then the court must determine whether a Section 2 violation has occurred 

based on the “totality of circumstances.”  42 U.S.C. § 1973(b); Gingles, 478 U.S. at 69, to 

determine “if minority voters’ political power is truly diluted,” Supreme Ct. Op. at 56; see also 

Strickland, 556 U.S. at 11-12 (plurality opinion) (“In a § 2 case, only when a party has 

established the Gingles requirements does a court proceed to analyze whether a violation has 

occurred based on the totality of the circumstances.”). 

A party claiming that Section 2 requires the creation of a majority-minority district bears 

the burden of proving that the Gingles criteria are met.  See Voinovich v. Quilter, 507 U.S. 146, 

155-56 (1993) (“Section 2(b) specifies that § 2(a) is violated if ‘it is shown’ that a state practice 

has the effect of denying a protected group equal access to the electoral process.  The burden of 

‘show[ing]’ the prohibited effect, of course, is on the [party asserting the violation].”) (quoting 

42 U.S.C. § 1973(b)).  Strickland is similar to the present case in this regard.  In that case, the 

state-official defendants raised the VRA issue by claiming Section 2 required them to divide 

county lines in crafting a legislative redistricting plan.  556 U.S. at 7.  As a result, the defendants 

bore “the burden of proving that a § 2 violation would have occurred absent splitting Pender 

County to draw District 18.”  Id. at 8.  This is consistent with the Florida Supreme Court’s 

opinion determining whether the Legislature’s invocation of the minority voting provisions as its 

“stated justification for the configuration” of a bizarrely-shaped district passes constitutional 

muster.  Here, the Legislature has attempted to justify its configuration of Congressional District 

5 based on Section 2 and the corresponding Florida constitutional provision, and accordingly it 

“bear[s] the burden of proving that a § 2 violation would have occurred absent splitting” eight 

counties and drawing a blatantly non-compact district.  Strickland, 556 U.S. at 8. 
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Regardless of who bears the burden, there is no question that Section 2 of the VRA 

cannot justify the Legislature’s creation of the mangled district that is Congressional District 5.  

“Only when a geographically compact group of minority voters could form a majority in a 

single-member district has the first Gingles requirement been met.”  Strickland, 556 U.S. at 26 

(emphasis added); see also Abrams v. Johnson, 521 U.S. 74, 91-92 (1997) (no Section 2 right to 

a district that is not reasonably compact).  If the group is not compact, not only is the express 

language of the Gingles standard unmet, but any attempt to form such a majority-minority 

district through the use of contorted lines grouping people together primarily because of their 

race likely would constitute a racial classification prohibited by the Fourteenth Amendment.  

Miller v. Johnson, 515 U.S. 900, 905 (1995); see also Supreme Ct. Op. at 66.  The black 

population in the area encompassed in Congressional District 5 is not sufficiently compact to 

satisfy the first Gingles requirement.  This is readily apparent in the district’s awkward 

projections and narrow tentacles reaching all the way from North to Central Florida, crafted 

specifically to capture dispersed black populations.  See LULAC v. Perry, 548 U.S. 399, 433 

(2006) (lack of compactness in accordance with Section 2 apparent when a plan “reaches out to 

grab small and apparently isolated minority communities”). 

Moreover, a proper functional analysis demonstrates that the white majority does not 

generally vote as a bloc to defeat the minority-preferred candidate.  See Ansolabehere Aff. ¶¶ 71-

72; id. ¶ 73 (“Given the low levels of cohesion among Hispanics and Whites, it may be possible 

to create districts in which Blacks can elect their preferred candidates without having to create 

majority Black VAP CDs.”).  This analysis indicates that the third Gingles precondition is not 

satisfied and that therefore a majority-minority district as drawn by the Florida Legislature in 

District 5 is not legally required. 
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Thus, as a legal matter, the Legislature’s use of Section 2 of the VRA and the Florida 

Constitution’s prohibition against vote dilution as a shield to justify its drawing of District 5 

fails.  Neither of these provisions requires that District 5 be drawn in blatant violation of tier-two 

principles.  The Romo Plaintiffs have shown that the equivalent district in their alternative map is 

much more compact and better preserves political boundaries, without diminishing minority 

voter protections. 

3. Congressional District 5 and Surrounding Districts were Drawn with the 
Intent to Favor the Republican Party 

The unnecessary packing of black voters into Congressional District 5 further reflects an 

improper partisan intent, as it results in a Republican advantage in surrounding districts.  

Notably, all of the districts touching Congressional District 5—Districts 3, 4, 7, 10, and 11—are 

drawn as Republican districts.  See Enacted Plan Data Summary; see also Supreme Ct. Op. at 

155 (invalidating district adjacent to challenged district and noting that adjacent districts will 

require reconfiguration as well).  Indeed, Districts 7 and 10 are just barely Republican-leaning 

districts, as reflected in their marginal vote in favor of Scott and McCain, see id.  Congressional 

District 10, in fact, has been redrawn from its predecessor district to switch from a Democrat-

leaning to a Republican-leaning district.  Ansolabehere Aff. ¶ 51.  The extraction of Democratic 

voters from that district and their inclusion in Congressional District 5 thus creates a host of new 

opportunities for Republicans, vividly demonstrating that both districts were drawn with an 

improper partisan intent. 

This is no accident: because of the packing of Black voters in Congressional District 5, 

under the guise of protecting minorities, District 5 votes overwhelmingly for Democratic 

candidates, stripping Democrats from surrounding districts so that they now favor Republican 

candidates.  See Supreme Ct. Op. at 169-70; id. at 156 (“[T]he configuration of [Senate] District 
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6 draws in Democratic neighborhoods that would otherwise be contained in the surrounding 

districts.  There is no valid justification for Districts 6 and 9.”).  Florida voters would be justified 

in believing that such blatant gerrymandering was a thing of the past. 

4. Congressional District 5 Was Drawn with the Intent to Favor an Incumbent  

The Florida Constitution now specifically prohibits drawing districts with an intent to 

favor an incumbent.  Art. III, § 20(a).  The Florida Supreme Court was well-attuned to this tier-

one requirement when striking down portions of the Senate map, see Supreme Ct. Op. at 142 

(“‘[E]lected officials have no property rights to the office to which they have been elected.’”) 

(quoting In re Apportionment Law Appearing as Senate Joint Resolution 1E, 414 So. 2d 1040, 

1046 (Fla. 1982)), and established several indicators of unlawful intent to favor incumbents.  By 

any of those measures, Congressional District 5 fails. 

The Florida Supreme Court held that “the inquiry for intent to favor or disfavor an 

incumbent focuses on the shape of the district in relation to the incumbent’s legal residence.”  Id. 

at 47.  In Congressional District 5, the incumbent’s residence is captured in the top right corner 

of the District’s northernmost appendage.  See Khanna Aff., Ex. N (listing incumbents’ 

addresses); see also Supreme Ct. Op. at 158 (“Based on undisputed information provided to this 

Court in conjunction with this review, an incumbent lives in the appendage.”).  Moreover, 

similar to the Senate District struck down by the Supreme Court, see id., the district line between 

Congressional District 5 and its neighbor to the east stops just short of another incumbent’s 

residence.   

The Florida Supreme Court further found significant that certain Senate districts were 

drawn so as to preserve a large percentage of an incumbent’s prior district.  See Supreme Ct. Op. 

at 47 (“Objective indicators of intent may include . . . drawing of a new district so as to retain a 

large percentage of the incumbent’s former district.”); id. at 148 (“We also consider it significant 
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that . . . a high percentage of population from predecessor districts was retained to the benefit of 

the incumbents.”).  Congressional District 5 exemplifies this tendency.  According to the report 

generated by the Florida Legislature, District 5 keeps 80.7% of its predecessor district (old 

District 3).  Redistricting Plan Data Report for H000C9047 at *5; see also Florida Legislature, 

District By Existing District—Shares of Population (attached as Khanna Aff., Ex. O).  This 

percentage is far greater than the average for the Congressional Plan, which is 69.8%.  See id; see 

also Supreme Ct. Op. at 144 (invalidating Senate Districts 1 and 3, which kept 86.1% and 82.6%, 

respectively, of their predecessor districts).  “Because there is no constitutionally valid 

justification for the deviation from th[is] constitutional standard[],” the Court should, like the 

Florida Supreme Court, “declare thi[is] district[] invalid.”  Id. 

D. CONGRESSIONAL DISTRICTS 13 AND 14 FLOUT THE CONSTITUTION  

Congressional Districts 13 and 14, similarly, reveal the Legislature’s blatant disregard for 

the “stringent new standards” in Section 20.  Supreme Ct. Op. at 1.  Before Section 20 was 

enacted, there was “no requirement that district lines follow precinct or county lines” or respect 

geographical boundaries.  In re Constitutionality of House Joint Resolution 1987 (“Resolution 

1987”), 817 So. 2d 819, 827-28 (Fla. 2002) (citing In re Apportionment Law Senate Joint 

Resolution 1305, 1972 Regular Session, 263 So. 2d 797, 801 (Fla. 1972)).  But the voters 

decided to change that, and Section 20 now requires that “districts shall, where feasible, utilize 

existing political and geographical boundaries.”  Art. III, § 20(b).  These boundaries include 

“cities and counties,” Supreme Ct. Op. at 88, as well as major geographical features like “rivers, 

railways, interstates and state roads.”  Id. at 91.   

 “‘The purpose of the standards . . . is to require legislative and congressional districts to 

follow existing community lines so that districts are logically drawn, and bizarrely shaped 

districts—such as one senate district that was challenged in Resolution 1987, 817 So. 2d at 824-
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25—are avoided.’”  Supreme Ct. Op. at 88 (quoting Advisory Opinion to Attorney General re 

Standards For Establishing Legislative Dist. Boundaries, 2 So. 3d 175, 187-88 (Fla. 2009).  

“That senate district [District 27] connected a region of Lee County with a region of Palm Beach 

County across the waters of Lake Okeechobee without any connecting territory on either the 

northern or southern shores of the lake.”  Advisory Op. to Atty. Gen., 2 So.3d at 188 n.1.  Thus, 

the fundamental purposes of this new requirement were “‘to follow existing community lines’” 

and prevent “‘bizarrely shaped districts,’” such as those connected only by a large body of water.  

Supreme Ct. Op. at 88 (quoting Advisory Op. to Atty. Gen., 2 So.3d at 187-88). 

Congressional Districts 13 and 14 in the 2012 Congressional Plan fly in the face of these 

purposes and flout the will of the people in enacting Section 20, ignoring both political and 

geographical boundaries.  District 14 stretches across Tampa Bay’s huge expanse to split off a 

small portion of south St. Petersburg from the rest of the peninsula and combine it into a district 

otherwise entirely contained in Hillsborough County.  In other words, even though one purpose 

of Section 20(b) was to avoid “bizarrely shaped districts” such as one that stretched “across the 

waters of Lake Okeechobee without any connecting territory on either the northern or southern 

shores of the lake,” Advisory Op. to Atty. Gen., 2 So.3d at 187-88 & n.1, District 14 commits that 

same sin, stretching “across the waters of [Tampa Bay] without any connecting territory.”  Id.  

The voters would certainly be surprised to learn that the Amendment they passed did nothing to 

restrain the Legislature from engaging in the same acts that motivated Section 20 in the first 

place. 

In addition to ignoring the obvious geographical feature of Tampa Bay, Congressional 

Districts 13 and 14 also ignore political boundaries by unnecessarily dividing St. Petersburg and 

Pinellas County.  The city of St. Petersburg contains just under 245,000 people, and thus could 



 

 -35-  

easily be contained in one congressional district.  Indeed, both the Romo Plan and the Coalition 

Plan keep St. Petersburg whole.  Nonetheless, the Legislature chose to split St. Petersburg in two, 

dividing it between Districts 13 and 14, even though doing so required ignoring the rather 

obvious presence of Tampa Bay.  This also meant that District 14, instead of being wholly 

contained in Hillsborough County, also includes a small segment of Pinellas County, even 

though the counties’ economic and cultural features are quite different. 

These features of Districts 13 and 14 violate the plain terms of Section 20(b), which 

specifies that “districts shall, where feasible, utilize existing political and geographical 

boundaries.”  Art. III, § 20(b).  If Tampa Bay is not a “geographical boundary,” nothing is, and 

“the term ‘political boundaries’ primarily encompasses municipal or county boundaries,” such as 

those of St. Petersburg and Pinellas County.  Supreme Ct. Op. at 88.  There is no plausible 

argument that it was not “feasible” to respect these political and geographical boundaries, for 

multiple alternative plans do so.  See id. at 30-31 (stating that courts should use alternative plans 

“to evaluate whether the Legislature’s adopted plans are contrary to law”). 

Moreover, the Legislature’s disregard for political and geographical boundaries in 

Districts 13 and 14 is a clear indicator of improper intent, for “a disregard for the constitutional 

requirements set forth in tier two is indicative of improper intent, which Florida prohibits by 

absolute terms.”  Supreme Ct. Op. at 95.  The obvious reason the Legislature chose to include 

part of St. Petersburg in District 14, despite its separation from the rest of the district by miles of 

water, is that including all of St. Petersburg in District 13 would have made that district too 

favorable for Democrats, and no longer a safe seat for the Republican incumbent, who retained 

nearly 85% of his prior district in the enacted plan.  Redistricting Plan Data Report for 

H000C9047 at *4; see Supreme Ct. Op. at 156 (“[T]he configuration of [Senate] District 6 draws 
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in Democratic neighborhoods that would otherwise be contained in the surrounding districts.  

There is no valid justification for Districts 6 and 9.”).  Indeed, respecting the geographical 

boundary of Tampa Bay and the political boundaries of St. Petersburg and Pinellas County, as in 

the Romo Plan, would have led to a district that gave Democratic candidates a slight edge, a 

result the Legislature could not countenance.  Supreme Ct. Op. at 30 (explaining that “alternative 

plans may be offered as relevant proof that the Legislature’s apportionment plans consist of 

district configurations that are not explained other than by the Legislature considering 

impermissible factors, such as intentionally favoring a political party or an incumbent”). 

Other criteria in Section 20 provide no justification for the utter disregard for political 

and geographical boundaries reflected in Districts 13 and 14.  The Legislature’s District-by-

District Analysis for the Congressional Map claims that District 14 was drawn as it was to 

comply with Section 5 of the VRA, see Final Bill Analysis at 20, but this is a red herring.  

District 14 is largely modeled on District 11 in the 2002 Plan.  No minority group alone 

comprised a majority of District 11, but Black and Hispanic voters together comprised nearly a 

majority.  See 2002 Plan Data Summary.  Thus, the Legislature may have assumed that District 

11 was a “coalition district” in the prior plan that allowed minority voters to elect their 

candidates of choice.  Supreme Ct. Op. at 62.  There are two fundamental reasons why this 

cannot justify the shape of District 14, however.   

First, the Legislature failed to conduct the “functional analysis” necessary to determine 

whether prior District 11 and enacted District 14 are actually coalition districts; without 

analyzing whether Black and Hispanic voters in this area actually support the same candidates, 

the Legislature had no basis for assuming that they voted as a coalition.  See Supreme Ct. Op. at 

161 (“Although the Legislature contends that District 10 was drawn because of concerns of not 



 

 -37-  

diluting minority voting strength in surrounding districts or causing unlawful retrogression, the 

Senate never performed the functional analysis necessary to ensure that the reasoning was 

constitutionally valid.”); Campos v. City of Baytown, Tex., 840 F.2d 1240, 1244 (5th Cir. 1988) 

(holding that to establish the presence of a coalition district, the party asserting its existence 

“must prove that the minorities so identified actually vote together and are impeded in their 

ability to elect their own candidates by all of the circumstances”).   

Second, even if District 11 was a minority coalition district, there were many other ways 

to draw a district in the new plan that would elect the minority-preferred candidate without 

ignoring the geographical boundaries of Tampa Bay and the political boundaries of St. 

Petersburg and Pinellas County.  Indeed, the Romo Plan creates a district entirely in 

Hillsborough County, District 11, that a “functional analysis” shows will elect minority-preferred 

candidates, as the minority-preferred candidates (Sink, Obama, Davis) would have won that 

district in every recent election, and by significant margins compared to each candidate’s share 

of the statewide vote.  See Romo Plan Data Summary; Ansolabehere Aff. ¶¶ 92-94; Supreme Ct. 

Op. at 155 (striking down district because alternative plan “demonstrates that [the district] 

violates the constitutional standards of compactness and utilizing existing political and 

geographical boundaries” and “shows how political and geographical boundaries can be better 

utilized . . . without violating Florida’s minority voting protection provision”). 

In short, Districts 13 and 14 flout geographical and political boundaries in order to 

achieve the Legislature’s partisan ends.  Amendment 6 was enacted to prohibit precisely this sort 

of line-drawing, and “[i]t is this Court‘s duty, given to it by the citizens of Florida, to enforce 

adherence to the constitutional requirements and to declare a redistricting plan that does not 

comply with those standards constitutionally invalid.”  Supreme Ct. Op. at 22. 
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E. APPROPRIATE RELIEF 

Based on the undisputed facts detailed above, it is clear that the Plan enacted by the 

Legislature, as well as a number of specific districts in the Plan, violate Article III, Section 20.  

In these circumstances, summary judgment for Plaintiffs and a permanent injunction barring use 

of the illegal plan are appropriate, for “[i]t is this Court’s duty, given to it by the citizens of 

Florida, to enforce adherence to the constitutional requirements and to declare a redistricting plan 

that does not comply with those standards constitutionally invalid.”  Supreme Ct. Op. at 22; id. at 

19 (“‘Judicial relief becomes appropriate . . . when a legislature fails to reapportion according to 

federal and state constitutional requisites.”) (quoting In re Apportionment Law—1972, 263 So. 

2d at 799-800); Siegel, 920 So. 2d at 1275 (“Summary judgment should be granted where there 

is no genuine issue of material fact and where the movant is entitled to judgment as a matter of 

law.”) (citing Fla. R. Civ. P. 1.510(c); Holl, 191 So.2d at 43).  Even if the Court concludes that 

the undisputed facts allow resolution of only some of Plaintiffs’ claims, it should issue partial 

summary judgment as to those claims, for “[i]f the record reveals there are no disputed material 

facts on an issue that entitles [the plaintiff] to judgment as a matter of law, disputed facts 

regarding other issues are immaterial.”  Juarez, 67 So. 3d at 1160. 

If the Court concludes, however, that material facts remain in dispute as to all of 

Plaintiffs’ claims, the Court should at least grant a temporary injunction barring use of the Plan 

for the 2012 election or until the Court can reach a final decision.  “To obtain a temporary 

injunction, the petitioner must satisfy a four-part test under Florida law: ‘a substantial likelihood 

of success on the merits; lack of an adequate remedy at law; irreparable harm absent the entry of 

an injunction; and that injunctive relief will serve the public interest.’”  Liberty Counsel, 12 

So.3d at 186 (quoting Reform Party, 885 So. 2d at 305).  Each of these conditions is satisfied 

here. 
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The evidence detailed above establishes that Plaintiffs have a substantial likelihood of 

success on the merits.  Moreover, the merits involve Plaintiffs’ right to elect representatives from 

districts drawn in accordance with constitutional requirements, a right that is “the very bedrock 

of our democracy.”  Supreme Ct. Op. at 6.  Being denied this right is unquestionably an 

irreparable injury, as this is a constitutional violation that cannot possibly be remedied by money 

damages.  See, e.g., Scott v. Roberts, 612 F.3d 1279, 1295 (11th Cir. 2010) (“An injury is 

irreparable ‘if it cannot be undone through monetary remedies.’”) (quoting Cunningham v. 

Adams, 808 F.2d 815, 821 (11th Cir. 1987); 11A Charles Alan Wright et al., Federal Practice & 

Procedure § 2948.1 (2d ed. 1995) (“When an alleged deprivation of a constitutional right is 

involved, most courts hold that no further showing of irreparable injury is necessary.”). 

Because Plaintiffs face an injury to their constitutional rights, one that cannot possibly be 

remedied by money damages, they have no adequate remedy at law.  See, e.g., id. § 2944 

(explaining that showing irreparable harm is “[p]robably the most common method of 

demonstrating that there is no adequate legal remedy”); Fleet Wholesale Supply Co. v. 

Remington Arms Co., 846 F.2d 1095, 1098 (7th Cir. 1988) (“To say that the injury is irreparable 

means that the methods of repair (remedies at law) are inadequate.”).  And finally, because 

Plaintiffs’ claim involves a deprivation of their constitutional right to vote in legally drawn 

districts, an injunction is plainly in the public interest, for “the public . . . has no interest in 

enforcing an unconstitutional law.”  Scott, 612 F.3d at 1297; see also Supreme Ct. Op. at 19 

(“‘[A] denial of constitutionally protected rights demands judicial protection; our oath and our 

office require no less of us.’”) (quoting Reynolds v. Sims, 377 U.S. 533, 566 (1964)); G & V 

Lounge, Inc. v. Mich. Liquor Control Comm’n, 23 F.3d 1071, 1079 (6th Cir. 1994) (“[I]t is 

always in the public interest to prevent the violation of a party’s constitutional rights.”). 
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IV. CONCLUSION 

For all of the foregoing reasons, the Romo Plaintiffs respectfully request that the Court 

enter a summary judgment order declaring the 2012 Congressional Plan, along with 

Congressional Districts 13, 14, 5, 10, and the districts surrounding and resulting from those 

districts’ configuration constitutionally invalid.  The Romo Plaintiffs further request that the 

Court enjoin use of the 2012 Congressional Plan and these specific districts in the 2012 

congressional election and any future election.5  In the alternative, the Romo Plaintiffs ask that 

the Court temporarily enjoin the use of the 2012 Congressional Plan for the 2012 election or until 

the Court can enter a final judgment. 

                                                
5 The Romo Plaintiffs request that, in the event the Court enters a summary judgment order declaring all or part of 
the 2012 Congressional Plan invalid, the Court immediately convene the parties to address the appropriate remedy, 
including a Court-drawn remedial map (with or without the assistance of a special master) and adoption of one of 
the remedial maps proposed by the parties, depending on the time remaining before the relevant congressional 
election deadlines.   
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