IN THE CIRCUIT COURT OF THE SECOND JUDICIAL CIRCUIT,
IN AND FOR LEON COUNTY, FLORIDA
STEVEN R. ANDREWS,
Petitioner,
vs.

CASE NO. 2013 CA 3280

THE EXECUTIVE OFFICE OF THE
GOVERNOR, STATE OF FLORIDA,
Respondent.
__________________________________/
PETITIONER’S MOTION FOR LEAVE TO FILE SECOND AMENDED
PETITION FOR WRIT OF MANDAMUS AND DECLARATORY JUDGMENT
COMES NOW Petitioner, Steven R. Andrews, hereby files this Motion for Leave to file
Second Amended Petition for Writ of Mandamus and Declaratory Relief and as grounds
therefore would allege:
1.

The Respondent has continually argued that the Petitioner has only sought relief

though Writ of Mandamus. The essence of this argument made ore tenus is that somehow that
seeking relief only through a Writ would limit the Petitioner’s rights for the wrongful refusal of
providing public records, deletion of public records and the delay in production.
2.

The Petitioner has moved to amend adding a Count of Declaratory Judgment

(Count II) requesting that the Court declare that the Respondent has violated the Florida Public
Records laws and seeking Supplemental Relief, as well as attorney’s fees.
3.

As additional ground, the Petitioner has made new and substantial allegations

regarding the misconduct by the EOG in connection with its maintenance of public records,
alterations of public records and misrepresenting to the Petitioner whether or not public records
exist or not.
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4.

A copy of the proposed Second Amended Petition is attached hereto as Exhibit

A. The Petitioner will confer with the Respondent as to its position as to consenting to the filing
of his Second Amended Petition.
NOW THEREFORE, the Petitioner moves this Court to enter an Order allowing
Petitioner to file his Second Amended Petitioner for Writ of Mandamus and Declaratory
Judgment.

Respectfully submitted,
The Law Offices of
STEVEN R. ANDREWS, P.A.
822 Monroe Street
Tallahassee, Florida 32303
Tel: (850) 681-6416
Fax: (850) 681-6984
/s/ Steven R. Andrews_________
STEVEN R. ANDREWS
Fla. Bar No: 0263680
BRIAN O. FINNERTY
Fla. Bar No: 0094647
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a true and correct copy of the above and foregoing has been
furnished by electronic transmission this 29th day of August, 2014, to:
The Executive Office of the Governor, State of Florida
c/o Heather Stearns
PL-04 The Capitol
Tallahassee, Fl. 32399
Heather.stearns@eog.myflorida.com
Thomas E. Bishop, Esquire
TANNER BISHOP
Specially Retained, Private Counsel
For The Executive Office of the Governor
One Independent Drive, Suite 1700
Jacksonville, Florida 32202
tbishop@tannerbishop.com
carnold@tannerbishop.com
/s/ Steven R. Andrews
STEVEN R. ANDREWS
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EXHIBIT A TO PETITIONER’S
MOTION FOR LEAVE TO AMEND
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IN THE CIRCUIT COURT OF THE SECOND JUDICIAL CIRCUIT,
IN AND FOR LEON COUNTY, FLORIDA
STEVEN R. ANDREWS,
Petitioner,
vs.

CASE NO. 2013 CA 3280

THE EXECUTIVE OFFICE OF THE
GOVERNOR, STATE OF FLORIDA,
Respondent.
__________________________________/
SECOND AMENDED PETITION FOR WRIT OF MANDAMUS AND
FOR VIOLATION OF THE FLORIDA PUBLIC RECORDS LAW AND RELIEF
PURSUANT TO ARTICLE 1, SECTION 24 OF THE FLORIDA CONSTITUTION AND
CHAPTERS 119 AND CHAPTER 86
COMES NOW Petitioner, Steven R. Andrews, pursuant to Art. I § 24 Florida
Constitution, Chapter 119, Florida Statutes, Chapter 86, Florida Statutes, and Rule 1.630, Florida
Rules of Civil Procedure, and sues Respondent, the Executive Office of the Governor, State of
Florida (“EOG”), for violations of the Florida Public Records Laws and for Declaratory Relief,
for a Writ of Mandamus and for issuance of Alternative Writ of Mandamus/Order to Show
Cause for relief and as grounds therefore would allege:
JURISDICTIONAL ALLEGATIONS
1.

This is a civil action for relief pursuant to Article 1, Section 24 of the Florida

Constitution, Chapter 119, Florida Statutes, Section 119.11 (accelerated hearing and for
immediate compliance), Chapter 119.12, Florida Statutes (attorney’s fees), Declaratory
Judgment under Chapter 86, Florida Statutes, including Supplemental Relief, for the issuance of
an Alternative Writ of Mandamus/Order to Show Cause and relief pursuant to Florida Rule of
Civil Procedure 1.630. The Court entered its Alternate Writ of Mandamus/Show Cause on
February 19, 2014. This is a matter of great public concern and implicates the Petitioner’s First
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Amendment Rights. See Borough of Duryea, Pennsylvania, et al. v. Charles J. Guarnieri, 131 S.
Ct. 2488 (2011) as limited by Garcetti v. Ceballos, 547 U.S. 410 (2006), Connick v. Myers, 461
U.S. 138 (1983) and Pickering v. Board of Ed. of Township High School Dist. 205.
2.

The Petitioner resides in Leon County, Florida.

The Petitioner has made

numerous Public Records Requests to the Respondent EOG. Respondent EOG is an agency
pursuant to Florida Statutes 119, the Florida Public Records laws, and is subject to Florida
Statutes 119 and maintains public records defined therein. Florida Statute 119.011(12) defines
“public records” to include: all documents, papers, letters, maps, books, tapes, photographs,
films, sound recordings, data processing software, or other material, regardless of the
physical form, characteristics, or means of transmission, made or received pursuant to law
or ordinance or in connection with the transaction of official business by any agency. See
Shevin v. Byron, Harless, Schaffer, Reid and Associates, Inc., 379 So. 2d 633, 640 (Fla. 1980).
See also Wait v. Florida Power & Light Company, 372 So.2d 420 (Fla. 1979); Art. I, s. 24, Fla.
Const. [Emphasis added].
3.

The public agencies like the Executive Office of the Governor have a duty to

produce public records and in derogation of that duty may not conceal, conspire to conceal,
cause delay in the production of public records or delete and destroy public records. For
example, as set forth infra, Respondent EOG altered the calendars of John Konkus, then Chief of
Staff to Lt. Governor Jennifer Carroll, produced in response to Petitioner’s Public Records
Request dated June 18, 2013 and later provided unaltered calendars to the Office of the State
Attorney’s for the Second Judicial Circuit after Judge Frank Sheffield had ordered the production
of John Konkus’ calendars in State of Florida v. Carletha Cole Case No. 2011-CF-3254.
Another example of EOG’s violation of the Florida Public Records laws is reflected in Bonnie
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Hazleton’s letter dated June 3, 2014 indicating that there were no responsive records identifying
any cell phone numbers or text messages used by Governor Rick Scott between January 1, 2012
and August 15, 2012. Petitioner has clear evidence that in fact Governor Scott sent and received
emails concerning state business making Hazleton’s response patently false.
4.

Respondent EOG has violated Chapter 119 by: (a) not fully complying with the

Petitioner’s Public Records Requests; (b) by actively concealing and altering public records; (c)
by conspiring with others, known and unknown, to conceal and alter public records from the
Petitioner; (d) by engaging in activities designed to stop or otherwise thwart Petitioner from
making Public Records Requests; and (e) by delaying the production of public records to
interfere with the Petitioner’s prosecution of Andrews v. Board of Trustees of the Internal
Improvement Fund (“BOT”), Case No. 2012 CA 859 and interference with Petitioner’s defense
of a meritless counterclaim brought by BOT.
5.

The fact that the records are part of a preliminary process does not remove them

from the definition of a “public record.” When material falls within the statutory definition of
“public record” in s. 119.011(12), Florida Statutes, and has been prepared to “perpetuate,
communicate or formalize knowledge, the record is subject to disclosure even if the agency
believes that release of the nonfinal product could be detrimental.”

See, e.g., Gannett

Corporation, Inc. v. Goldtrap, 302 So.2d 174 (Fla. 2d DCA 1974) (county’s concern that
premature disclosure of a report could be harmful to the county does not make the document
confidential). Cf. Grapski v. City of Alachua, 31 So. 3d 193 (Fla. 1st DCA 2010).
6.

This Court has jurisdiction and venue is appropriate in Leon County because the

Petitioner resides and conducts business in Leon County and EOG maintains its offices in Leon
County and by Florida Statute can be sued in Leon County.
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7.

The Petition for Writ of Mandamus and for issuance of Alternative Writ of

Mandamus pursuant to Article V, Section 5(v) of the Florida Constitution and Rule 1.630,
Florida Rules of Civil Procedure, Petition for Declaratory Judgment and Supplemental Relief
pursuant to Florida Statute 86 et al. and Complaint for Violation of Florida Public Records Laws
and Attorneys’ Fees and this Court has jurisdiction over the relief requested by the Petitioner
pursuant to Florida Statute 119.
GENERAL ALLEGATIONS
8.

Petitioner restates and realleges paragraphs 1 through 7. Each of these paragraphs

incorporated herein contain factual allegations which are relevant to the relief being sought in
this Count.
9.

Respondent EOG has failed to provide Petitioner access to public records as

required by Chapter 119, Florida Statutes, and failed in its ministerial duties to provide public
records requested by the Petitioner and is therefore subject to the issuance of Writ of Mandamus
pursuant to Rule 1.630, Florida Rules of Civil Procedure and a Declaratory Judgment that EOG
has violated Florida Public Records laws. Public records are defined to include:
“...all documents, papers, letters, maps, books, tapes, photographs,
films, sound recordings, data processing software, or other
material, regardless of the physical form, characteristics, or means
of transmission, made or received pursuant to law or ordinance or
in connection with the transaction of official business by any
agency.” Fla. Stat. Section 119.011(12) (2013).
PRIOR CRIMINAL INVESTIGATION OF EOG FOR
DELETION OF EMAILS AND TEXT MESSAGES ON
BOTH STATE AND PRIVATE CELL PHONES AND PDAs

10.

On August 19, 2011, Florida Governor Rick Scott requested that FDLE conduct a

criminal investigation of the circumstances surrounding the deletion of public records emails.
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This investigation commenced August 22, 2011 and was concluded June 18, 2012. In essence,
the FDLE investigation concerning public record deletions was ongoing and FDLE Executive
Investigations (EI) was conducting an investigation (Transition Team Public Records Criminal
Investigation) after the Petitioner had first requested public records from the EOG.
11.

During the Transition Team Public Records Criminal Investigation, FDLE seized

twenty-two Blackberry PDAs to conduct searches for public records. Hence, EOG was well
aware as early as the Transition Team Public Records Criminal Investigation in 2011 that public
records on personal PDAs of EOG employees were subject to production pursuant to Florida
Statutes 119. (See Exhibit 1 to Transition Team Public Records Criminal Investigation exhibit
excerpts filed supplementally.)
12.

On November 15, 2011, Governor Rick Scott was interviewed 1 by FDLE agents.

Governor Scott testified that he and his staff had been trained by Patricia Gleason 2 regarding
their duties under the Florida Sunshine Laws.

As of November 15, 2011, the Governor had

received training from one of the state’s top public records attorneys.

FDLE Serial 22 makes

clear that Governor Scott routinely used email to transact state business and emails were sent or
received on Governor Scott’s iPad and Blackberry as late as August 31, 2011. (See Composite
Exhibit 2 to Transition Team Public Records Criminal Investigation exhibit excerpts filed
supplementally.)

In addition to Governor Scott receiving training, the following EOG

employees, from whom the Petitioner requested public records, were interviewed by FDLE and
also received training related to Florida Statutes 119 from Pat Gleason or others:
a.

1

Bonnie Hazleton, currently Director of EOG’s Office of Open

The interview was both unsworn and done over the phone.

2 Ms. Gleason is considered to be one of the top experts in public records laws in the State of Florida, is author of The Sunshine
Law Manual and is the public records expert for the Office of the Attorney General.
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Government, and charged with the responsibility of responding to Public Records Requests and
who responded to the vast majority of the Petitioner’s Public Records Requests to EOG. See
Exhibit 3 to Transition Team Public Records Criminal Investigation exhibit excerpts filed
supplementally.
b.

Diane Moulton, Executive Secretary for Governor Rick Scott.

See

Exhibit 4 to Transition Team Public Records Criminal Investigation exhibit excerpts filed
supplementally.
c.

Adam Hollingsworth, current Chief of Staff to Governor Rick Scott. See

Exhibit 5 to Transition Team Public Records Criminal Investigation exhibit excerpts filed
supplementally.
d.

Brian Burgess, formerly EOG Press Secretary. Burgess testified that he

used his private Gmail account to send and receive public records related to Transition. See
Exhibit 6 to Transition Team Public Records Criminal Investigation exhibit excerpts filed
supplementally.
e.

Jennifer Ungru, former Deputy Chief of Staff to Governor Scott. Ungru

testified to FDLE that she was aware that records created during the Transition were public
records, acknowledged that she had used her private computer to send and receive those public
records and specifically indicated that she used a private email account (jenn@jennpeter.com) to
send and receive public record emails. See Exhibit 7 to Transition Team Public Records
Criminal Investigation exhibit excerpts filed supplementally.
13.

In total, 42 individuals from the Scott Transition Team were contacted and

interviewed beginning August 19, 2011, over eight months after Governor Scott had been
inaugurated.
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14.

On March 1, 2012, EOG employees, Mary Thomas, Assistant General

Counsel to EOG, and Bonnie Hazleton, Director of Open Government, met with FDLE
agents and identified 27 people who may have used private emails to conduct state business
during the Transition. Of these 27 people, 17 individuals produced public records from
private email accounts and/or personal PDAs. 3 (See Exhibit 8 to Transition Team Public
Records Criminal Investigation exhibit excerpts filed supplementally.)
15.

Nineteen (19) days after Thomas, Assistant General Counsel for EOG, and

Hazleton, Director of Open Government, met with FDLE on March 1, 2012 and advised FDLE
that public record emails were maintained on personal computers and private email accounts, the
Petitioner served its first Public Records Request on March 20, 2012. Clearly, EOG ignored
searching private email accounts for public records or personal PDA’s (Blackberry’s and iPads)
in connection with the Petitioner’s Public Records Requests, despite acknowledging to FDLE,
less than three weeks before the Petitioner’s first Public Records Request, that EOG Transition
employees had previously sent and received public records from private email accounts on
personal computers. 4
16.

This timeline is highly suggestive that Florida Public Records laws were violated

from the outset of the Petitioner’s first Public Records Request to EOG and thereafter. This prior
knowledge would seemingly make EOG’s misconduct intentional as it relates to processing of
the Petitioner’s Public Records Requests.

3

The Transition period lasted long after Governor Scott’s Inauguration in January 2011.

4

EOG in connection with their public records management is akin to someone who sees a bad wreck on I-10 and slows down and
by the time they reach Live Oak are driving at 90 M.P.H. again. EOG knew the rules regarding public records and were in the
midst of a criminal investigation concerning their handling of public records but despite that investigation (which would
seemingly scare straight at least some EOG employees), EOG continued and continues to violate Public Records laws beginning
with Petitioner’s first Public Records Request on March 20, 2012 and thereafter.
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ELECTRONIC AND COMPUTER RECORDS
17.

Information stored in a public agency’s computer is as much a public record as a

written page in a book or a tabulation in a file stored in a filing cabinet. See Seigle v. Barry, 422
So. 2d 63, 65 (Fla. 4th DCA 1982); National Collegiate Athletic Association v. Associated Press,
1 So. 3d 1201 (Fla. 1st DCA 2009) and AGO, 98-54; AGO, 1-61 and AGO 85-03. Accordingly,
electronic public records are governed by the same rule as written documents and such electronic
records are subject to public inspection. AGO 90-04.
18.

Upon information and belief, the Respondent EOG did not produce all electronic

and computer records requested in the Petitioner’s various Public Records Requests.

For

example, Respondent EOG maintains an alternative server which has never been searched.
Respondent EOG maintains secret email accounts and cell phone text message accounts to
transact state business and identified secret designates to send or receive on undisclosed email
accounts (primarily Gmail accounts) communications which are public record but routinely not
produced as a result of conspiratorial conduct.

Despite clear and concise Public Records

Requests requesting email and text messages of certain EOG employees including Governor
Rick Scott, Respondent EOG has failed to produce public records requested.
EMAIL MESSAGES
19.

Email messages sent or received by agency officers and employees in connection

with official business are public records subject to disclosure. This disclosure of emails would
include communications sent or received by private email accounts which relate to the business
of the public. Florida Statute 668.6076 requires that agencies of the State of Florida post the
following statement in a conspicuous location on agency websites:
“Under Florida law, email addresses are public records. If you do not want
your email address released in response to a public records request, do not
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send electronic mail to this entity. Instead, contact this office by phone or
in writing.”
This statutory admonition would apply to private email accounts used by state employees to
conduct state business. Official business on private email accounts used by state employees or
their surrogate/designate must be considered a public record. 5 See State v. City of Clearwater,
863 So. 2d 149, 154 (Fla. 2003). See also Butler v. City of Hallandale Beach, 68 So.3d 278 (Fla.
4th DCA 2011). Upon information and belief, EOG did not perform the necessary searches of
private email accounts to determine the existence of relevant public records as requested by the
Petitioner in multiple Public Records Requests. The Court may be required to conduct an
inspection of a state employee’s private email account to determine if a particular email was
personal or related to state business. The Petitioner has compiled from various sources private
email account addresses for current or former EOG employees who upon information and belief
routinely used their private email accounts to conduct state business. See Exhibit A. In fact,
Petitioner has a limited number of emails sent or received regarding state business from multiple
private email accounts of senior EOG employees.
20.

Additionally, emails considered public records cannot be scrubbed to eliminate

“cc’s” or “bcc’s” and to the extent that such emails have been scrubbed, such scrubbing would
constitute a potential criminal violation. All emails produced by EOG to date have failed to
include any identifiable “bcc’s” that were included in sent or received email messages. Fifty-four
thousand, two-hundred and sixty (54,260) emails were included on the master lists of emails for

5 Petitioner has obtained email addresses of EOG employees who routinely used private email accounts to conduct state business
including: gov.rls@gmail.com (Governor Rick Scott’s private email account), jenns.carroll@gmail.com and
ncee@bellsouth.net (Former Lt. Governor Jennifer Carroll’s private email accounts), bradpie@gmail.com (Brad
Piepenbrink, Governor Scott’s Executive Assistant’s private email account), sarah.hansford09@gmail.com (the First
Lady’s Chief of Staff’s private email account), srmacnamara@gmail.com (Governor Scott’s former Chief of Staff’s private
email account), carrieorouke@yahoo.com and carrieorourke@comcast.net (Governor Scott’s former Deputy Chief of Staff’s
private email accounts), carlyh181@aol.com (EOG Deputy General Counsel’s private email account) and
chris.finkbeiner@gmail.com (Governor Scott’s former Deputy Chief of Staff’s private email account).
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various requested EOG employees provided to the Petitioner.

According to the master email

lists, not one of the 54,260 emails that were responsive to the request, included an identifiable
“bcc” to another individual. There is no policy that prohibits “bcc’s” on email communications,
and it would be a near statistical improbability that 54,260 emails were sent or received without
one “bcc” to another individual. 6
21.

To make sure that EOG understood that the Petitioner was clear about receiving

complete emails with “bcc’s”, the Petitioner was required to send follow up emails requesting
yet again a complete list of emails with “bcc’s”. These follow up emails were dated:
•

October 4, 2013

•

November 4, 2013 (2 emails)

•

January 2, 2014

As of the date of this Amended Petition, EOG has failed to produce any identifiable emails with
“bcc’s”.
22.

Upon information and belief, Respondent EOG did not produce all responsive

emails, fully or in a timely manner, in compliance with the Florida Public Records laws.
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Additionally, EOG failed to search private email accounts in connection with the Petitioner’s
various Public Records Requests. In response to the various Public Records Requests made by
the Petitioner, EOG did not search private email accounts of EOG employees which EOG knew
6

Petitioner has extrinsic evidence containing electronic communications from EOG employees requesting to be copied by “bcc”
on email communications and communications to EOG from employees of other state agencies asking “Should I be blind cc-ing
you on these emails, or only to rick.scott@eog.myflorida.com?” Hence, it is clear there has been a public records violation by
EOG by scrubbing “bcc’s” from emails requested by the Petitioner. Petitioner has made a specific Public Records Request which
has not been responded to, specifically asking for “bcc’s” in all previously produced emails. Infra.
7

Respondent was aware that the Petitioner’s basis for making Public Records Requests was to prosecute its action for
Declaratory Judgment in Case No. 2012 CA 859 as well as defend himself from a counterclaim, described as compulsory,
brought by the Board of Trustees of the Internal Improvement Trust Fund. The Respondent delayed producing numerous public
records and denied the Petitioner meaningful access to such public records only to disclose them belatedly and after the utility of
such records had faded. In that instance, the EOG cannot assert mootness because the 119 violation had been “cured” prior to the
filing of a Writ of Mandamus. See Id. Further, EOG acted in concert with the Office of the Attorney General and others unknown
in Case No. 2012 CA 859, by impermissibly withholding EOG public records, while the BOT sought to stay civil discovery in
that case.
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or should have known were used to conduct state business on their private emails accounts.
Additionally, pursuant to the various Public Records Requests by Petitioner, EOG did not search
specific private and personal cell phones used by EOG Senior employees (Carrie O’Rourke,
Carly Hermanson and Steve MacNamara) for text messages, which upon information and belief,
contained public records. These employees routinely conducted state business in a manner to
conceal public records from the public.
23.

Additionally, John Konkus, former Chief of Staff to Lt. Governor Jennifer Carroll

and hence an employee of EOG, testified under oath that Konkus and other EOG employees
routinely used private email accounts to conduct state business.
TEXT MESSAGES, INSTANT MESSAGES, BLACKBERRY PINS, SMS
COMMUNICATIONS AND MMS COMMUNICATIONS
24.

The Office of the Attorney General advised the Department of State (which is

statutorily charged with development of public records retention schedules) that “the same rules
that apply to email should be considered for electronic communications including Blackberry
PINS, SMS Communications, Text Messaging, MMS Communications (multi-media content)
and Instant Messaging conducted by government agencies.”
25.

Upon information and belief, EOG did not provide all electronic communications

including but not limited to text messages, instant messages, Blackberry pins, sms
communications and MMS communications, iNotes or other similar applications used in
connection with PDA’s, iPads and other similar tablets which were responsive to the various
Petitioner’s Public Records Requests to Respondent EOG, or if provided, were provided after
substantial delay and caused irreparable injury to the Petitioner in that EOG’s intentional delay
denied the Petitioner meaningful access to such public records and produced the public records
only after the utility of such records had faded. Additionally, upon information and belief, EOG
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did not search the cell phones maintained in private accounts by EOG employees including
senior EOG employees. In August 2011 during the Transition Team Public Records Criminal
Investigation (case number: EI-14-0105 conducted by FDLE Executive Investigations), FDLE
obtained from Governor Rick Scott, the Governor’s Apple iPad which he used for the purpose of
sending or receiving emails while Governor and during transition. See Exhibit B, FDLE, Serials
3 and 4.
26.

Carrie O’Rourke’s highly relevant text messages were requested as early as the

spring of 2012 and were not produced until November 22, 2013, without explanation or
apology. 8

This was a delay of approximately 20 months after appropriate Public Records

Requests. O’Rourke ultimately produced approximately 200 pages of text messages dealing
with state business.
EOG CALENDARS, “PRIVATE ENTRIES” AND ALTERED CALENDARS
27.

EOG produced certain calendars of senior EOG employees, however, numerous

entries were “locked” and asserted to be private entries and no exemption log was filed. The
Petitioner requests that the Court Order these calendars be produced without digital locks for the
Court to inspect as to whether or not such entries are in fact public records or if such records are
legally concealed.
28.

Further, in the public calendars produced, contain numerous entries which appear

to be scrubbed without explanation or recitation to an exemption or an exemption log (see
Konkus’ calendar deletions, supra).
29.

Additionally, the Petitioner has clear evidence that calendars which have been

produced to various different persons and entities for the same dates and time periods requested
8

Petitioner’s law firm had numerous conversations with EOG public records persons requesting the O’Rourke text messages for
an approximate nine (9) month time span, even though the Petitioner’s initial Public Records Requests in the spring of 2012
should have resulted in these messages being produced.

12

have been altered or scrubbed, resulting in different calendars for the same day for the same
person to different persons or entities. 9
PRESERVATION AND PUBLIC RECORDS REQUEST TO EOG
30.

The Petitioner sent preservation letters to EOG on March 20, 2012 and April 2,

2012, requesting the preservation of documents. Such preservation letters 10 also contained
Public Records Requests to EOG (attached hereto as Composite Exhibit C).
31.

Set forth below are the Public Records Requests sent to the EOG, which are

attached as Composite Exhibit C:
a.

March 20, 2012 (“PRR #1”);

b.

April 2, 2012 (“PRR #2”);

c.

April 18, 2012 (“PRR #3”);

d.

June 8, 2012 (“PRR #4”);

e.

July 27, 2012 (“PRR #6”);

f.

February 23, 2013 (“PRR #8”);

g.

July 16, 2013 (“PRR #11”);

h.

July 19, 2013 (“PRR #11”);

i.

September 17, 2013 (“PRR #12”);

j.

September 30, 2013 (“PRR #14”);

9

In other words, EOG public records appear to be altered at their convenience with apparently no one keeping track of the
alterations or deletions based upon the fact that altered documents were produced at different times to different people pursuant
to various Public Records Requests made for the same calendars, and which contained different entries on the same dates in the
various productions. EOG even produced apparently altered records in response to a Court Order in State of Florida v. Carletha
Cole. It is certainly clear that altered records were produced by EOG to either the State Attorney’s Office of the Second Judicial
Circuit in response to Cole’s Demand For Discovery (or criminal subpoenas issued by court order) or to the Petitioner pursuant to
Public Records Request.

10

See Ubalake v. UBS Worburg LLC, No. 02 Civ. 1243 (S.D.N.Y July 20, 2004). When a party sends a preservation letter and
insists that such communications about preservation obligations reach every custodian of discoverable data and stress the
importance of the duty to preserve, the party seeking preservation is demanding no more than the developing law suggests is
warranted. See also, Swofford v. Eslinger, 671 F. Supp. 2d 1274 (M.D. Fla. 2009).

13

k.

March 13, 2014 as clarified in the letter dated April 29, 2014 (“PRR
#16”); and

l.

June 18, 2013 (Konkus Calendars).

DIRECT ORDERS BY FORMER EOG CHIEFS’ OF STAFF TO EOG EMPLOYEES
TRANSMITTING SENSITIVE INFORMATION ONLY BY PRIVATE EMAIL
ACCOUNTS AND PERSONAL CELL PHONES
32.

EOG former Chiefs of Staff, Mike Prendergrast and Steve MacNamara, instructed

EOG employees to use private email accounts and personal cell phone text messages to
communicate anything that was sensitive, creating a barrier and impediment to the Petitioner in
receiving all public records responsive to its various Public Records Requests. This in turn
became a pattern and practice within EOG and created a culture where public records laws were
flouted and EOG employees were assured that such private emails and text messages would
never be produced by EOG, Office of Open Government. EOG engaged in the illegal conduct
set forth herein after having been previously put on notice that official business created on
private email accounts and personal PDA’s are considered public records. This ongoing pattern
and practice was only discovered when Petitioner received the text messages of Department of
Environmental Protection Secretary, Hershel Vinyard, through Public Records Request which
indicated that Vinyard routinely sent text messages to former EOG Deputy Chief of Staff’s
personal, not state issued, cell phone.

In the Transition Team criminal investigation, the

Governor self-reported the destruction of public records and ordered (at public expense) a
forensic review of all applicable servers and PDA’s. Governor Scott is aware that official
business conducted on his private email accounts, personal cell phones and PDA’s are public
records, as he was required to turn over his personal iPad to FDLE during this investigation for
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the forensic search for public records contained on his personal iPad. 11 The severity of the
public records violations alleged in this Petition are much more egregious and pervasive that
those which were uncovered during the Transition Team criminal investigation and should be
deemed intentional. The Governor has shown no enthusiasm for self-reporting these violations.
MARCH 20, 2012, (#1), APRIL 2, 2012 (#2), AND APRIL 18, 2012 (#3)
PUBLIC RECORDS REQUESTS
33.

In connection with the March 20, 2012, April 2, 2012, and April 18, 2012

preservation letters and Public Records Requests, EOG failed to produce the following public
records in violation of Florida Public Records laws. The Respondent:
a.

Failed to include all responsive email communications, text messages,

instant messages, Blackberry pins, sms communications and mms communications, either to or
from EOG employees, including their personal accounts, phones, PDA’s or notepads or tablets,
including but not limited to iNotes. 12
b.

Misrepresented by letter dated March 7, 2013, well before the production

of the O’Rourke text messages on November 22, 2013, indicating that “No responsive text or
instant messages were located.” This was a gross misrepresentation which EOG required Bonnie
Hazelton to transmit to the Petitioner based upon false information provided to her indicating
clearly conspiratorial conduct within the EOG to interfere with Petitioner’s Public Records
Requests.

Either EOG senior staff “forgot about Deputy Chief of Staff O’Rourke” when

Hazelton was instructed to write the March 7, 2013 email, or there was active concealment of her

11 Bonnie Hazleton, currently the Director of EOG’s Open Government, was apparently interviewed by FDLE during the
Transition Team Investigation.
12 For example, the former Chief of Staff Stephen MacNamara, upon information and belief, had a private email account for
which he conducted public business as well as a private cell phone which he sent and received text messages. Further, Carrie
O’Rourke produced, through Respondent EOG, five (5) text messages which were highly relevant. EOG knew that the
production of such text messages may constitute proof of a prime facie Sunshine Law violation and would have been inculpatory
of the actions taken by the BOT, and anecdotally Governor Rick Scott, as well as the Trustees. Failure to produce the O’Rourke
text messages timely under the statute hindered the Petitioner in Andrews vs. BOT, case number 2012-CA-859.
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text messages for approximately 20 months. O’Rourke produced approximately 200 pages of
public records text messages after Hazleton, EOG Director of “Open Government”, indicated
that there were no such text messages.
c.

Failed to produce tracking logs for original documents and/or electronic

documents sent to agency heads (including Governor Scott) for review, approval and/or
execution which were requested by Public Records Requests in connection with Petitioner’s
prosecution of Case No. 2012 CA 859 filed in Leon County, Florida and the BOT counterclaim
filed against Petitioner. This tracking log was intentionally withheld and/or destroyed. 13
d.

Failed to produce the briefing binders sent to agency heads (including

Governor Scott) for meetings and review which were requested by Public Records Requests in
connection with Petitioner’s prosecution of Case No. 2012 CA 859 filed in Leon County, Florida
and the BOT counterclaim filed against Petitioner.
e.

Asserted improper privileges in connection with documents which would

have been relevant in State of Florida v. Carletha Cole. The improper assertion of these
specious assertions of privilege hindered the defense of Cole.
f.

Knowingly and intentionally falsified and altered a calendar of Governor

Rick Scott to conceal meetings held when responding to Public Records Request dated April 18,
2012. At least one of these meetings may have been out of the sunshine and in violation of
Florida Sunshine laws.
g.

Failed to fully and/or timely produce the following public records when

responding to the April 18, 2012 Public Records Request:

13

The tracking logs which have failed to be produced would have been highly relevant in Andrews vs. BOT, case number 2012CA-859 in connection with Summary Judgment motions filed well after the Petitioner has made Public Record Requests, which
by definition within the Public Record Requests, would have resulted in the tracking logs being produced. Further, it would have
been probative in the above referenced case to know if such tracking logs existed or had been destroyed.
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“a. Any and all Documents and Communications which
reference, mention or refer to the expansion or acquiring
properties relative to The Grove or the Governor’s
Mansion, including but not limited to budge appropriation”;
and
“c. Any and all Documents which reference, mention or
refer to “legacy park” and the Governor’s Mansion or the
Governor’s Mansion Commission.”
These public records were concealed from the Petitioner for up to approximately 26 months
before they were produced to the Petitioner. Most likely the delay was due to EOG’s desire to
conceal the illegal fundraising being done on state time by state employees. Because of the
sensitive and potentially criminal nature of these records, Petitioner has no way of knowing if all
public records requested have been produced.
34.

As a result of the above listed violations, the Petitioner is entitled to a declaration

by the Court that the Respondent has failed to comply with Florida Public Records laws and
therefore the Petitioner is entitled to attorneys’ fees.
JUNE 8, 2012 (#4) PUBLIC RECORDS REQUEST
35.

In connection with the June 8, 2012 Public Records Request, EOG refused to

produce the “Mansion Foundation” binder referenced extrinsically in prior emails going back to
February 28, 2012.
36.

This Public Records Request requested the following public records which were

not produced or not timely produced:
“(3) All documents, lists and Communications (written and
electronic) regarding donors / investors for the Mansion
Foundation, Heritage Project, Legacy Project and properties
adjacent to the Governor’s Mansion.”
These public records were concealed from the Petitioner for up to approximately 24 months
before they were produced to the Petitioner. Most likely the delay was due to EOG’s desire to
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conceal the illegal fundraising being done on state time by state employees.

Because of the

sensitive and potentially criminal nature of these records, Petitioner has no way of knowing if all
public records requested have been produced.
37.

EOG refused to provide an appropriate exemption log for calendar entries for

multiple employees by claiming without supporting affidavits that the calendar entries were
private/personal and thus neither subject to public records laws nor required to be listed on an
exemption log. Further, no private calendars maintained by any of the EOG employees from
whom calendars were requested were produced, and upon information, belief and experience,
senior state employees also keep private calendars which from time to time contain state
business. 14
38.

As a result of the above listed violations, the Petitioner is entitled to a declaration

by the Court that the Respondent has failed to comply with Florida Public Records laws and
therefore the Petitioner is entitled to attorneys’ fees.
JULY 27, 2012 (#6) PUBLIC RECORDS REQUEST
39.

In connection with the Public Records Request dated July 27, 2012, the Petitioner

requested every email sent or received by Governor Rick Scott and other Senior EOG personnel.
Petitioner can prove extrinsically that not all public records requested were produced. The
violation appears intentional as to Governor Rick Scott and extrinsic evidence is clear that he
sent or received emails that were not produced pursuant to this Public Records Request. This is
no surprise based upon the clear alteration of John Konkus’ calendars produced initially by
Public Records Request (altered with deletions) and later by the State Attorney’s Office for the
Second Judicial Circuit in the prosecution of State of Florida v. Carletha Cole. See Exhibit D,
Konkus’ deposition transcript excerpts pages 100-106, 109-110.
14

The June 8, 2012 Public Records Request specifically requested both public and private/personal calendars.
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40.

Further, EOG failed to provide accurate daily time sheets maintained by EOG

employees as requested. It is now apparent that the reason EOG failed to provide time records in
response to Petitioner’s Public Records Requests, is that EOG was in essence stealing state time
by having senior EOG employees participate in fundraising out of the Florida Capitol from
Governor Rick Scott’s well-heeled corporate contributors, Florida Power and Light, U.S. Sugar,
Florida Crystals and Blue Cross Blue Shield, as well as private prison companies and Medicare
companies. EOG has in essence recently admitted that this was the case.
41.

As a result of the above listed violations, the Petitioner is entitled to a declaration

by the Court that the Respondent has failed to comply with Florida Public Records laws and
therefore the Petitioner is entitled to attorneys’ fees.
FEBRUARY 23, 2013 (#8) PUBLIC RECORDS REQUEST
42.

The Petitioner submitted a second request for all O’Rourke text messages on

February 23, 2013 and these records were not produced until November 22, 2013 (9 months after
the request). The delayed production of public record text messages were produced after the
utility of the request vis-à-vis Andrews v. BOT had expired. See Grapski v. City of Alachua, 31
So. 3d 193 (Fla. 1st DCA 2010).
43.

Further, despite asking for the text messages of the following nine Senior EOG

employees in this Public Records Request, only text messages from three employees were
produced and these text messages were produced as late as November 22, 2013, which is a
constitutionally impermissible delay. Further, the following EOG employees’ text messages
were never produced 15:
•

Carly Hermanson;

15 The Petitioner is in possession of extrinsic evidence with regards to at least three people listed above. Text messages existed
and were not produced.
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44.

•

Marc Slager;

•

Rachel Goodson;

•

Steve MacNamara; and

•

Chris Finkbeiner.

The Petitioner requested the email lists of certain EOG employees within a

specified date range by input of a specific query by EOG IT. The results of this query result in
the production of a public record. Once a record is created by EOG IT in the normal course of
business in responding to a Public Records Request search, the result of the search creates a
public record which must be produced and cannot be deleted unless it is intentionally deleted.
The creation of this public record can be printed or saved electronically. This function is a
standard Microsoft Outlook protocol embedded in the Outlook program. EOG initially refused to
produce such lists and then ultimately produced 575 pages of email lists, approximately seventyfive (75) days after the initial request. 16
45.

On March 15, 2013, Petitioner’s office responded to Ms. Hazleton’s as follows:
“These email lists were the result of the search conducted by EOG
for records responsive to our Public Records Requests.
Furthermore, these searches are performed by your IT staff in the
normal course of business and are within the scope of their duties.
When your IT Department searched EOG’s server and identified
particular emails in their search, they created a Public Record (i.e.
report) to be used in responding to our Public Records Requests.
Also, the Outlook accounts viewed on a computer screen by State
employees, including EOG staff, are a public record whether or not
they are printed out or simply viewed on the screen.”

46.

As a result of the above listed violations, the Petitioner is entitled to a declaration

by the Court that the Respondent has failed to comply with Florida Public Records laws and
therefore the Petitioner is entitled to attorneys’ fees.
16

This was precisely the time that the Board of Trustees of the Internal Improvement Fund were briefing and arguing cross
motions for Summary Judgment in Case No. 2012 CA 859. See Grapski v. City of Alachua, 31 So. 3d 193 (Fla. 1st DCA 2010).
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JULY 16, 2013 (#11) AND JULY 19, 2013 (#11) PUBLIC RECORDS REQUEST
47.

In connection with the Public Records Request dated July 16, 2013, the Petitioner

became aware of the Yahoo Mail email account (eogfl@yahoo.com). This is clear evidence that
EOG routinely uses third party email service accounts to conduct state business.
48.

EOG confirmed on July 18, 2013 in writing that the eogfl@yahoo.com email

account had not been used “in close to two years”. This representation was in fact untrue. On
July 19, 2013, EOG supposedly provided all of the emails using eogfl@yahoo.com within the
requested time period of January 1, 2012 through July 1, 2012. 17 However, Petitioner has
extrinsic evidence that eogfl@yahoo.com was used during this time period to transmit
documents to the Cabinet Affairs’ office within EOG.

This is simply another false

misrepresentation of EOG in violation of Florida Statutes 119.
49.

As a result of the above listed violations, the Petitioner is entitled to a declaration

by the Court that the Respondent has failed to comply with Florida Public Records laws and
therefore the Petitioner is entitled to attorneys’ fees.
SEPTEMBER 30, 2013 (#14) PUBLIC RECORDS REQUEST
50.

In connection with the Public Records Request dated September 30, 2013, EOG

has refused to produce the public records responsive to this request in violation of the
Petitioner’s right to receive public records under Florida Statutes 119. EOG violated the Florida
Public Records laws by failing to provide Petitioner with the results of an IT search identifying
the responsive emails and number of emails responsive to the Public Records Request and
resulting IT query. See paragraphs 33-37 supra. EOG simply and petulantly refused to provide
these public records which they had previously provided. Sometime in December 2013, EOG
General Counsel’s Office demanded that the Petitioner’s Public Records Request to the
17

This time period was the relevant time period in question in Andrews v. BOT.
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Department of Management Services (“DMS”) for email lists not be fulfilled. Prior to December
2013, DMS routinely and properly provided the Petitioner with email lists requested by Public
Records Request. The ham fisted action by EOG was intentional, conspiratorial and designed to
frustrate the Petitioner’s Public Records Requests to various state agencies, including DMS, and
violated the Florida Public Records laws. In essence, EOG was acting as the de facto Custodian
of Records for DMS and other less political state agencies by determining which of Petitioner’s
Public Records Requests would be fully responded to by DMS and other state agencies.
51.

Additionally, EOG improperly redacted “Broker’s Opinion of Value and

Construction Estimates” for Governor Rick Scott’s Legacy Project initially in June 2012, and
again in November 2013 well after any exemptions for broker’s evaluations and opinions on
targeted properties had expired. Additionally, the valuation numbers could have been redacted
and the Public Records Request could have been responded to. Instead, EOG caused the entire
opinion to be redacted.
52.

As a result of the above listed violations, the Petitioner is entitled to a declaration

by the Court that the Respondent has failed to comply with Florida Public Records laws and
therefore the Petitioner is entitled to attorneys’ fees.
MARCH 13, 2014 (#16) PUBLIC RECORDS REQUEST
53.

In connection with the Public Records Request dated March 13, 2014 and

clarified in the letter dated April 29, 2014, the Petitioner requested all text messages for four
EOG employees for the time period of April 2, 2012 through August 15, 2012. No text messages
have been produced by EOG.
54.

Secondly, the Petitioner requested from all state and personal cell phones, public

record text messages from both Carol Beck and Sarah Finebloom, two EOG employees. No text
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messages have been produced by EOG.
55.

Thirdly, the Petitioner asked that EOG identify all cell phones, cell phone

numbers and email addresses used by Governor Rick Scott for communications between the
Governor and any state employee or regarding any state business from January 1, 2012 through
August 15, 2012. Despite clear extrinsic evidence that the Governor had and used private email
accounts for state business, no records were produced. Further, Bonnie Hazleton, Director of
“Open Government”, indicated that no such documents existed.
56.

As a result of the above listed violations, the Petitioner is entitled to a declaration

by the Court that the Respondent has failed to comply with Florida Public Records laws and
therefore the Petitioner is entitled to attorneys’ fees.
JUNE 18, 2013 PUBLIC RECORDS REQUEST
(REGARDING ALTERATION OF KONKUS’ CALENDARS)
57.

On June 18, 2013, Petitioner requested the calendars of former EOG employee,

John Konkus, during the time period for which he was Chief of Staff for former Lt. Governor
Jennifer Carroll. Konkus compared his calendar produced in response to the June 18, 2013
Public Records Request to the calendar produced by the State Attorney for the Second Judicial
Circuit as Discovery in State of Florida v. Carletha Cole. Under oath, Konkus testified that it
was his opinion that his calendars produced in response to the Public Records Request had been
altered. See Exhibit D, supra.
58.

A side by side comparison of Konkus’ calendars indicates that the EOG calendars

for the following dates have been altered:
a.

August 1, 2011 (EOG and SAO calendars are different);

b.

August 2, 2011 (EOG and SAO calendars are different);

c.

August 4, 2011 (EOG and SAO calendars are different);
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d.

August 8, 2011 (EOG and SAO calendars are different);

e.

August 9, 2011 (EOG and SAO calendars are different);

f.

August 10, 2011 (EOG and SAO calendars are different);

g.

August 11, 2011 (EOG and SAO calendars are different);

h.

August 12, 2011 (EOG and SAO calendars are different);

i.

August 15, 2011 (EOG and SAO calendars are different);

j.

August 16, 2011 (EOG and SAO calendars are different);

k.

August 17, 2011 (EOG and SAO calendars are different);

l.

August 18, 2011 (EOG and SAO calendars are different);

m.

August 19, 2011 (EOG and SAO calendars are different);

n.

August 21, 2011 (EOG and SAO calendars are different);

o.

August 22, 2011 (EOG and SAO calendars are different);

p.

August 25, 2011 (EOG and SAO calendars are different);

q.

August 29, 2011 (EOG and SAO calendars are different);

r.

August 30, 2011 (EOG and SAO calendars are different);

s.

August 31, 2011 (EOG and SAO calendars are different);

t.

September 1, 2011 (EOG and SAO calendars are different);

u.

September 5, 2011 (EOG and SAO calendars are different);

v.

September 7, 2011 (EOG and SAO calendars are different);

w.

September 8, 2011 (EOG and SAO calendars are different);

x.

September 9, 2011 (EOG and SAO calendars are different);

y.

September 12, 2011 (EOG and SAO calendars are different);

z.

September 13, 2011 (EOG and SAO calendars are different);
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59.

aa.

September 14, 2011 (EOG and SAO calendars are different);

bb.

September 15, 2011 (EOG and SAO calendars are different);

cc.

September 16, 2011 (EOG and SAO calendars are different);

dd.

September 19, 2011 (EOG and SAO calendars are different);

ee.

September 20, 2011 (EOG and SAO calendars are different);

ff.

September 21, 2011 (EOG and SAO calendars are different);

gg.

September 22, 2011 (EOG and SAO calendars are different);

hh.

September 26, 2011 (EOG and SAO calendars are different);

ii.

September 27, 2011 (EOG and SAO calendars are different);

jj.

September 29, 2011 (EOG and SAO calendars are different); and

kk.

September 30, 2011 (EOG and SAO calendars are different).

As a result of the above listed violations, the Petitioner is entitled to a declaration

by the Court that the Respondent has failed to comply with Florida Public Records laws and
therefore the Petitioner is entitled to attorneys’ fees.
UNREASONABLE DELAY IN PRODUCING RECORDS AND
IRREPARABLE INJURY TO THE PETITIONER
60.

The impermissible withholding of documents otherwise required to be disclosed

constitutes, “in and of itself, irreparable injury to the person making the public records request."
Grapski v. City of Alachua, 31 So. 3d 193, 198 (Fla. 1st DCA 2010).
61.

For the Court to hold otherwise, would allow a covered body to delay meaningful

access to public records, only to disclose them belatedly and after the utility of such records had
faded. 18 Id.

18
Respondent was aware that the Petitioner’s basis for making Public Records Requests was to prosecute its action for
Declaratory Judgment in Case No. 2012 CA 859 as well as defend himself from a counterclaim, described as “compulsory”
seeking money damages. The Respondent delayed producing numerous public records and denied the Petitioner meaningful
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62.

In that instance, the Court in Grapski found that an assertion of mootness, because

the violation had been "cured" once the requesting party gained access to the records, would
disguise a breach of public records law. Id.
63.

Applying the holding in Grapski to this case, the express language in Florida

Statutes 119 and the Florida Constitution demonstrate that the Respondent failed to comply with
Florida Public Records laws and the damage to Petitioner was not mooted. Id.
64.

Respondent EOG has violated the Public Records Laws of the State of Florida for

its own benefit by impermissibly withholding numerous public records after receiving
Petitioner’s Public Records Requests in addition to those referenced above, causing the
Petitioner irreparable harm.
COUNT I
PETITION FOR WRIT OF MANDAMUS
65.

Petitioner realleges paragraphs 1 through 57 above as stated herein.

66.

The Petitioner has alleged that the Respondent has violated a clear duty to

produce public records making Respondent subject to the issuance of a Writ of Mandamus
pursuant to Rule 1.630, Florida Rules of Civil Procedure.
WHEREFORE, Petitioner, STEVEN R. ANDREWS, requests that this Honorable Court
issue a Writ of Mandamus/Order to Show Cause commanding that the Respondent show cause
ordering the following:
a.

EOG perform its ministerial duties by permitting the inspection and

examination of the public records requested and for which Respondent EOG has failed to
produce and for which no exemption applies and to produce copies of such records without cost
to the Petitioner;
access to such public records only to disclose them belatedly and after the utility of such records had faded. In that instance, the
EOG cannot assert mootness because the 119 violation had been “cured” prior to the filing of a Writ of Mandamus. See Id.
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b.

EOG be ordered to immediately disclose the public records over which

exemptions are asserted in an unredacted form to the Court for an in camera review;
c.

EOG be ordered to show cause that no public records requested were

altered after the date of creation or if altered, why such records were altered;
d.

EOG be ordered to show cause as to why Petitioner should not be granted

the relief sought herein at an immediate hearing as to this Count and the Court’s Alternative Writ
of Mandamus;
e.

EOG be ordered to show cause for the impermissible delay in the

production of public records for more than a reasonable time and to show cause why the
Petitioner did not suffer irreparable harm and that the belated production occurred after the utility
of such records to the Petitioner had faded;
f.

Petitioner receive his costs and attorneys’ fees in prosecuting this claim

and to be provided with all responsive public records which were wrongfully excluded or
withheld; and
g.

Petitioner receive such further relief as this Court deems proper.
COUNT II
VIOLATION OF FLORIDA PUBLIC RECORDS LAWS
ATTORNEY’S FEES
DECLARATION

67.

Petitioner realleges paragraphs 1 through 57 above as stated herein.

68.

At all times material hereto, there was in full force and effect Florida Statutes

86.011 through 86.111 (the “Declaratory Judgment Act”).
69.

This is an action for Declaratory Relief pursuant to the Declaratory Judgment Act.

The purpose of this action is to afford the Petitioner relief from the insecurity and uncertainty
with respect to its rights, status and other equitable or legal relations resulting from the
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Respondent’s (a) refusal to provide public records, (b) delay in providing public records to the
Petitioner, (c) altering or amending public records provided and (d) conspiring within and
without EOG to frustrate the Petitioner’s attempt in obtaining public records.
70.

The Petitioner and the Respondent have actual present and adverse interests

before the Court concerning the Respondent’s obligations to timely release public records upon
request and to fully and completely release all public records requested without delay, alteration
or deletion.
71.

There is a bona fide, actual and present need for the Declaration requested.

Petitioner claims a right to the information specified in its Public Records Requests whereas the
Respondent has deleted public records, failed to timely produce public records and simply
believes it can ignore the Florida Constitution as well as Florida Statutes 119.
72.

Respondent EOG had a clear statutory duty to produce the public records

requested.
73.

Respondent EOG failed to comply or timely comply with the Public Records

Requests submitted by the Petitioner in violation of the Florida Public Records laws.
74.

Respondent EOG, in violation of Florida Statutes 119, also attempted to interfere

and frustrate the Petitioner’s Public Records Requests by asserting without basis that former
EOG employees were the “custodian of record” for public records maintained on their personal
computers, private emails and personal cell phones. Recently, in further frustration of the
Petitioner’s Public Records Requests, EOG has contacted and purports to represent former EOG
employees and has taken possession and custody of certain public records which were in the
custody and control of former EOG employees. This activity is tantamount to an obstruction of
justice.
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75.

Respondent EOG used multiple public records retention and production policies

beginning with the 2011 FDLE Executive Investigation Unit’s criminal investigation concerning
the destruction of public records by Governor Scott and other EOG employees.
WHEREFORE, Petitioner requests that this Court issue the following Declaration
pursuant to Florida Statute 86 and:
a.

Declare that Respondent EOG failed to comply with their statutory and

Constitutional duty to provide or timely provide public records requested by the Petitioner,
including a finding that Respondent’s unreasonable delay and refused to release public records
responsive to the Petitioner’s Public Records Requests violated Florida Public Records laws;
b.

Declare that Respondent EOG failed to produce all public records requested;

c.

Declare that Respondent, as Supplemental Relief, produce all public records

requested not previously produced by any means necessary, including the use of a forensic
technician for any public records which were deleted or not preserved pursuant to the Petitioner’s
preservation requests; and
d.

Declare that Respondent EOG be required to pay all Petitioner’ attorneys’

fees and costs for prosecuting this action as Supplemental Relief.
Respectfully submitted,
The Law Offices of
STEVEN R. ANDREWS, P.A.
822 Monroe Street
Tallahassee, Florida 32303
Tel: (850) 681-6416
Fax: (850) 681-6984
/s/ Steven R. Andrews_________
STEVEN R. ANDREWS
Fla. Bar No: 0263680
BRIAN O. FINNERTY
Fla. Bar No: 0094647
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a true and correct copy of the above and foregoing has been
furnished by electronic transmission this 29th day of August, 2014, to:
The Executive Office of the Governor, State of Florida
c/o Heather Stearns
PL-04 The Capitol
Tallahassee, Fl. 32399
Heather.stearns@eog.myflorida.com
Thomas E. Bishop, Esquire
TANNER BISHOP
Specially Retained, Private Counsel
For The Executive Office of the Governor
One Independent Drive, Suite 1700
Jacksonville, Florida 32202
tbishop@tannerbishop.com
carnold@tannerbishop.com
/s/ Steven R. Andrews
STEVEN R. ANDREWS
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