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  IN THE CIRCUIT COURT FOR THE 
ELEVENTH JUDICIAL CIRCUIT, IN 
AND FOR MIAMI-DADE COUNTY, 
FLORIDA 
 
CASE NO. 2015-2861-CA-01 (06) 

RAQUEL REGALADO, a citizen of the  
City of Miami, Florida, and NORMAN 
BRAMAN, a citizen of  Miami-Dade 
County, Florida, 
 
 Plaintiffs, 
 
v. 
 
CITY OF MIAMI, a municipality of the 
State of Florida, and MIAMI-DADE 
COUNTY, FLORIDA, a political 
subdivision of the State of Florida. 
 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
/ 

 

 
BAYSIDE MARKETPLACE, LLC’S MOTION FOR LEAVE TO INTERVENE 

 
BAYSIDE MARKETPLACE, LLC (“Bayside”), by and through its undersigned counsel, 

and pursuant to Rule 1.230 of the Florida Rules of Civil Procedure, respectfully requests leave to 

intervene in this action, and states: 

1. The citizens of the City of Miami (“City” or “Miami”) approved a ballot question 

(the “Ballot Question”) in a referendum special election on August 26, 2014 (the “Special 

Election”), which authorized the extension of existing ground leases (the “Ground Leases”) 

between City, as the landlord, and Bayside, as the tenant / developer, for the outdoor festival 

marketplace known as “Bayside Marketplace” located along Biscayne Bay in downtown Miami.   

2. At the Special Election, 68.35 percent of the City voters agreed to extend the 

Ground Leases from their remaining terms of forty-six (46) years to ninety-nine (99) years.  The 

Ballot Question stated: 

Filing # 27831949 E-Filed 05/28/2015 05:35:51 PM

http://www.gtlaw.com/


  CASE NO. 2015-2861-CA-01 (06) 

 
 
Greenberg Traurig, P.A.    333 S.E. 2nd Avenue, Suite 4400   Miami, Florida 33131   Tel 305.579.0500   Fax 305.579.0717   www.gtlaw.com 

- 2 - 

Proposed Amendment to Existing Leases of City-Owned Waterfront Land at 
Bayside Marketplace  
 
Should the City extend the existing leases from 46 to 99 years with Bayside 
Marketplace LLC on the 16.85 acres of waterfront land (Bayside Marketplace) 
conditioned on the City receiving: upfront payment of $10,000,000; minimum 
guaranteed yearly rent of approximately $3,516,002 (which escalates); percentage 
rent; minimum $27,000,000 improvements to Bayside Marketplace including 
additional parking; increased contribution to Miami Bayside Foundation; and 
development of a $400,000,000 privately funded 1,000 foot observation and 
entertainment tower (Skyrise Miami)? 

 
3. Skyrise Miami, LLC (“Skyrise”) is the entity that is developing the Skyrise 

Miami tower.   Because the Skyrise Miami project will be located on a portion of the Bayside 

Marketplace premises, Bayside, through its interest as tenant of the Ground Leases, subleased 

that portion of the premises to Skyrise (the “Sub-Ground Lease”). 

4. In 2004, voters in Miami-Dade County (the “County”) approved a job creation 

program, known as the Economic Development Fund (“EDF Program”), which authorizes the 

County to issue grants for public infrastructure improvements.  Skyrise has applied for a grant 

under the EDF Program for the Skyrise Miami project.  If approved, the grant would not be used 

to fund the development and construction of the Skyrise Miami tower, but rather would 

potentially be available in the future, after the project is completed, to reimburse Skyrise for its 

construction of certain public infrastructure improvements associated with the project. 

5. In this action, Plaintiffs seek, among other things: (a) to invalidate the voter’s 

approval of the Ballot Question because it failed to inform voters that Skyrise would be seeking a 

grant under the EDF Program for the Skyrise Miami project; and (b) to prevent County from 

approving Skyrise’s application for a grant under the EDF Program. 

6. As the tenant of the Ground Leases, and landlord of the Sub-Ground Lease, 

Bayside has an interest in this litigation that is so direct and immediate that Bayside will either 
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gain or lose by the direct legal operation and effect of any judgment rendered in this action.  

Indeed, if the Ballot Question is invalidated, Bayside will be deprived of the benefit of the 

extension to its Ground Leases. 

7. Rule 1.230 of the Florida Rules of Civil Procedure states that “[a]nyone claiming 

an interest in pending litigation may at any time be permitted to assert a right by intervention, but 

the intervention shall be in subordination to, and in recognition of, the propriety of the main 

proceeding, unless otherwise ordered by the court in its discretion.” Fla. R. Civ. P. 1.230.   

8. Where, as here, “the litigation is still in the pleading stage, and the intervenors 

assure the court that their participation will not delay or disrupt the proceedings, it is an abuse of 

discretion to deny the motion to intervene.”  Hartford Fire Ins. Co. v. Sch. Bd. of Dade County, 

661 So. 2d 111, 112 (Fla. 3d DCA 1995).  Similarly, if the litigation “could have a direct effect 

upon the rights” of the intervenor, it is error to deny a request to intervene.  See Coral Bay 

Property Owners Ass’n v. City of Coral Gables, 305 So. 2d 853, 855 (Fla. 3d DCA 1974).1 

9. To that end, courts routinely permit private businesses that would be directly 

impacted by initiatives in a municipal election to intervene in an action involving a challenge to 

issues on the ballot.  See Let Miami Beach Decide v. City of Miami Beach, 120 So.3d 1282, 1287 

                                                 
1 See also Highwoods DLF EOLA, LLC v. Condo Developer, LLC, 51 So. 3d 570, 572 (Fla. 5th DCA 
2010) (developer that applied for master plan amendment was permitted to intervene because it “will be 
most directly affected—which most directly stands to ‘gain or lose’—by the outcome of” lawsuit 
challenging approval of master plan amendment); John G. Grubbs, Inc. v. Suncoast Excavating, Inc., 594 
So. 2d 346, 348 (Fla. 5th DCA 1992) (contractor was permitted to intervene in action seeking to 
invalidate contract awarded to it by the County); Hart v. Atl. Intern. Inv. Corp., 513 So. 2d 768, 769 (Fla. 
5th DCA 1987) (permitting intervention by “present owner of the land” who “is affected by, and is 
entitled to be heard as to, the substantive issues involved in this litigation”); Park A Partners, Ltd. v. City 
of Miami, 844 So. 2d 782, 783 (Fla. 3d DCA 2003) (parking garage operators would be directly impacted 
by, and therefore were entitled to intervene in, action against city concerning parking surcharge); Metro. 
Dade County v. Outrigger Club, Inc., 314 So. 2d 153, 154 (Fla. 3d DCA 1975) (county was entitled to 
intervene based on its interest in utilities that were the subject of dispute between private corporation and 
city); St. Augustine Trains, Inc, v. City of St. Augustine, 393 So. 2d 47, 47 (Fla. 5th DCA 1981) (business 
should have been permitted to intervene where its “substantial, immediate and pecuniary interests” would 
be directly impacted by suit seeking injunction related to municipal ordinance). 
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(Fla. 3d DCA 2013) (master developer for proposed convention center project was permitted to 

intervene in declaratory judgment action involving approval of ballot question on convention 

center lease); Miami Dolphins, Ltd. v. Metropolitan Dade County, 394 So.2d 981 (Fla. 1981) 

(acknowledging that Miami Dolphins were permitted to intervene as plaintiff in action involving 

challenge to referendum election on tourist room tax that would “be used, among other things, to 

‘modernize and improve the present Orange Bowl Football Stadium’”). 

10. This matter is still in the early stages, and Bayside’s participation as a party-

defendant will not delay or otherwise disrupt the proceedings. 

11. City and County agree to Bayside’s request that the Court allow Bayside to 

intervene in this action. 

12. Plaintiffs oppose Bayside’s intervention in this action. 

WHEREFORE, Bayside respectfully requests the Court to enter an Order granting this 

Motion for Leave to Intervene, permitting Bayside leave to intervene in this action as a party-

defendant, and granting Bayside the right to participate fully in all aspects of these proceedings. 

Respectfully submitted, 

GREENBERG TRAURIG 
333 SE 2nd Avenue, Suite 4400 
Miami, Florida 33131 
Telephone  (305) 579-0500 
Facsimile   (305) 579-0717 
Attorneys for Bayside Marketplace, LLC 

 
By:      /s/ Alan T. Dimond    

  Alan T. Dimond 
  Florida Bar No. 111017 
  dimonda@gtlaw.com 
  fernandezfe@gtlaw.com 
  Timothy A. Kolaya 
  Florida Bar No.  056140 
  kolayat@gtlaw.com 
  belloy@gtlaw.com 

FLService@gtlaw.com 
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CERTIFICATE OF SERVICE 
 

I HEREBY CERTIFY that on this 28th day of May, 2015, a true and correct copy of the 

foregoing was served via transmission of Notice of Service of Court Documents generated by 

Florida’s E-Filing Portal upon: 

CARLTON FIELDS JORDEN BURT, 
P.A. Miami Tower, Suite 4200 
100 S.E. Second Street 
Miami, Florida 33131  
Telephone: 305-530-0050 
Facsimile: 305-530-0055 
Richard J. Ovelmen, Esq. 
E-mail: rovelmen@cfjblaw.com 
Enrique D. Arana, Esq.  
E-mail: earana@cfjblaw.com 
Justin S. Wales, Esq. 
E-mail: jwales@cfjblaw.com  
 
Counsel for Plaintiffs, Raquel Regalado  
and Norman Braman 
 

KURKIN BRANDES LLP 
18851 NE 29th Avenue, Suite 303 
Aventura, Florida 33180 
Telephone:  305-929-8500 
Juan-Carlos Planas, Esq. 
E-mail: jcplanas@kb-attorneys.com  
  rrivera@kb-attorneys.com 
 
Counsel for City of Miami 

Miami-Dade County Attorney's Office 
111 NW 1st Street, Suite 2810 
Miami, FL 33128-1930 
Telephone: 305-375-4791 
Facsimile: 305-375- 5634 
Oren Rosenthal, Esq. 
Monica Rizo, Esq. 
E-mail: orosent@miamidade.gov  
  rizo@miamidade.gov 
  dmh@miamidade.gov  
  ulla@miamidade.gov 
 
Counsel for Miami-Dade County 
 

 

 
 
                /s/ Timothy A. Kolaya   

        TIMOTHY A. KOLAYA 
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