
 
 

IN THE DISTRICT COURT OF APPEAL 
FIRST DISTRICT, STATE OF FLORIDA 

 
DATA TARGETING, INC. et al., 
 
  Petitioners, 
 
v.        Case No.: 1D14-2163 
        L.T. No.: 2012-CA-00412, 
THE LEAGUE OF WOMEN VOTERS    2012-CA-00490, 
OF FLORIDA et al.,       2012-CA-2842 
 
  Respondents. 
       
 

PLAINTIFFS’ RESPONSE IN OPPOSITION  
TO PETITIONERS’ EMERGENCY MOTION FOR STAY 

Pursuant to this Court’s order to show cause of this date, Respondents The 

League of Women Voters of Florida, Common Cause, Brenda Ann Holt, J. Steele 

Olmstead, Robert Allen Schaeffer, and Roland Sanchez-Medina, Jr. (collectively, 

the “Coalition Plaintiffs”) and Respondents Rene Romo, Benjamin Weaver, 

William Everett Warinner, Jessica Barrett, June Keener, Richard Quinn Boylan, 

and Bonita Again (collectively, the “Romo Plaintiffs,” and together with the 

Coalition Plaintiffs, the “Plaintiffs”) oppose Petitioners’ motion for stay.  

Introduction and Background 

Petitioners seek a stay pending disposition of a petition for writ of certiorari 

that has not yet been filed but purportedly will seek interlocutory review of one 

order that has already been complied with and another order that was not even 
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entered when they filed their motion. The subject of the contemplated petition is 

the public disclosure of documents that have been produced based on the trial 

court’s in camera inspection of each document. Yet Petitioners make no attempt to 

even describe the substance of those documents, much less provide them to this 

Court so it can determine whether there is a substantial likelihood that the trial 

court departed from the essential requirements of the law in rejecting the 

Petitioners’ claims that the documents should be sealed and the courtroom should 

be closed when the documents are discussed during trial pursuant to Florida Rule 

of Judicial Administration 2.420, a complicated rule with very specific standards 

that Petitioners do not even cite. 

Petitioners’ motion gives no hint what this case is about or any other context 

that would allow this Court to make an informed decision on their motion. This 

alone is grounds to deny the motion, but in the event the Court is inclined to 

consider the merits, an understanding of the nature of this case and the nature of 

the subject documents is necessary. 

The underlying consolidated actions were brought by two groups of 

plaintiffs known as the Coalition Plaintiffs and the Romo Plaintiffs, who contend 

that the congressional redistricting plan adopted by the Florida Legislature (the 

“2012 Congressional Plan”) violates Article III, Section 20 of the Florida 

Constitution because, among other reasons, it was enacted with the impermissible 
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intent to favor a political party and incumbents. The Petitioners are a group of 

partisan operatives. At trial, the Plaintiffs intend to show that Petitioners 

surreptitiously participated in the process of preparing the 2012 Congressional 

Plan. 

The Florida Supreme Court has recently noted that this case “involves 

nothing less than the public’s interest in ensuring compliance with a constitutional 

mandate in a process this Court has described as the very bedrock of our 

democracy.” League of Women Voters of Fla. v. Fla. House of Representatives, 

132 So. 3d 135, 151 (Fla. 2013) (“Apportionment IV”) (internal quotation marks 

omitted). The Court held that the interests involved in this case were sufficient to 

overcome legislative privilege because “it is difficult to imagine a more 

compelling, competing government interest than the interest represented by 

challengers’ article III, section 20(a) claims.” Id. at 147. Indeed, the Court 

commented directly on the evidence of partisan operative involvement that is at 

issue here: 

In order to fully effectuate the public interest in ensuring that the 
Legislature does not engage in unconstitutional partisan political 
gerrymandering, it is essential for the challengers to be given the 
opportunity to discover information that may prove any potentially 
unconstitutional intent. The challengers assert that documents they 
have so far uncovered, primarily through third-party discovery, reveal 
direct, secret communications between legislators, legislative staff 
members, partisan organizations, and political consultants. . . . 
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In Apportionment I, we acknowledged the Legislature for engaging in 
extensive public hearings as indicative of an unprecedented 
transparent reapportionment process. However, if evidence exists to 
demonstrate that there was an entirely different, separate process that 
was undertaken contrary to the transparent effort in an attempt to 
favor a political party or an incumbent in violation of the Florida 
Constitution, clearly that would be important evidence in support of 
the claim that the Legislature thwarted the constitutional mandate. 

Id. at 149 (citations omitted). It is this sort of evidence of partisan operative 

participation in the redistricting process that the Petitioners seek to keep out of the 

public eye in their anticipated petition for a writ of certiorari. 

Petitioners make no meaningful attempt to describe the documents at issue, 

and they have not even included them in their appendix for the Court to review. 

Due to the restrictions on disclosure of these documents imposed by the trial court 

and in light of the fact that it was Petitioners’ burden to demonstrate a likelihood of 

reversal, Plaintiffs are limited in their ability to describe these documents to this 

Court. Suffice it to say that the Coalition Plaintiffs’ counsel have seen all of the 

subject documents and the Romo Plaintiffs’ counsel have seen the documents 

listed as potential exhibits, and they all agree that these documents go to the very 

heart of this case and constitute crucial evidence as to how Petitioners conspired 

with the legislative defendants for the clear purpose of evading Article III, section 

20. The trial court reviewed each document closely in camera and only allowed 

disclosure of the documents it determined to be so material to this litigation as to 

defeat the claims of privilege. 
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Argument 

While there are many reasons to deny the motion, the Plaintiffs hereby 

waive one such reason out of expediency. A stay pending appellate review 

generally cannot be sought until after the movant has instituted the appellate 

proceeding. E.g., State v. Budina, 879 So. 2d 16, 19 (Fla. 2d DCA 2004). The 

motion states that a petition for writ of certiorari will be filed in the future, and it 

makes no mention of the (blatantly improper) notice of appeal it filed along with 

its motion for stay. Regardless, the Plaintiffs hereby waive the requirement for 

Petitioners to actually file the petition before moving for a stay. There is no reason 

to kick that can down the road; the motion is due to be denied on its merits. 

Petitioners do not seek to stay the trial below.1 Instead, they seek to stay two 

rulings by the trial court that they claim “require disclosure of information 

protected by the First Amendment to the U.S. Constitution and Florida’s trade 

secrets statutes.” There is no basis for a stay of either ruling. 

                                           
1  Any stay of the trial would cause irreparable harm to the Plaintiffs. 

This matter affects the fundamental right to vote of the Plaintiffs specifically and 
Floridians generally. It has been pending for over two years, and trial is scheduled 
to commence in two business days. The trial judge who has been presiding over 
this matter since its inception is scheduled to be reassigned to the criminal division 
on July 1, 2014 and has indicated that he will not be available to try this matter if 
trial does not proceed as scheduled. (Resp. App. 1-2.) Accordingly, a stay will 
cause significant risk that this matter cannot be adjudicated at trial and appellate 
levels in time for the upcoming congressional elections. If the 2012 Congressional 
Plan is found to be invalid, another election will have taken place under an 
unconstitutional plan.  
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April 29, 2014 Ruling 

The trial court announced the first challenged ruling at a hearing on April 

29, 2014, when it ruled that Petitioners had to produce to the Coalition Plaintiffs’ 

counsel certain documents identified by Bates stamp. (Pet. App. Tab 7 at 2 

(transcript pages 5-7).) Crucially, Petitioners never asked the trial court to stay this 

ruling pending appellate review; nor did they request any further evidentiary 

hearing or specific findings as they now suggest were required. Instead, they chose 

to negotiate the form of the order with Plaintiffs, submit it to the trial court, and 

fully comply. (Resp. App. 3-6.) The court signed the order on May 2, 2014. (Pet. 

App. Tab 1). The order required the documents to be produced by 5:00 p.m. that 

same day. (Id. at 1.) It further provided that the documents could be reviewed by 

the Coalition Plaintiffs’ counsel and expert, but could not be disclosed to the 

Coalition Plaintiffs themselves or anyone else. (Id. at 1-2.) The order reserved 

ruling on how the documents might be used at trial until a pre-trial conference 

schedule for May 9, 2014. (Id. at 2.) 

Instead of seeking a stay of the May 2 order and/or seeking emergency relief 

in this Court last week when there was much more time before the start of the trial 

next Monday, May 19, 2014, Petitioners fully complied with the order and 

produced the documents to the Coalition Plaintiffs’ counsel. (Pet. App. Tab 1, 

“rough transcript” at 5 – pdf page 28.) Accordingly, certiorari cannot be granted as 
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a matter of law. Even if the trial court’s ruling were in error, whatever harm that 

ruling caused has already occurred and cannot be remedied by a writ of certiorari. 

E.g., Marion County Hosp. Dist. v. Akins, 435 So. 2d 272, 272 (Fla. 1st DCA 

1983); DeGennaro v. Janie Dean Chevrolet, Inc., 568 So. 2d 1008, 1009 (Fla. 4th 

DCA 1990); Cicenia v. Mitey Mite Race Tracks, Inc., 415 So. 2d 128, 130 (Fla. 4th 

DCA 1982). Thus, any petition for writ of certiorari as to this ruling would be 

frivolous.  

Moreover, while the Petitioners appear to complain about the manner in 

which Judge Lewis analyzed their claims of privilege, they offer no argument as to 

why they believe he reached the wrong result. Petitioners’ burden on appeal is not 

to show an error in analysis, but in the result. Despite the unseemly potshots 

Petitioners take at Judge Lewis – for example, criticizing him for asking perfectly 

appropriate questions about what exactly a political consultant firm called “Data 

Targeting” does (Motion at 5) – the record is clear the Judge Lewis has devoted 

substantial judicial time and resources, including using a special master, to 

evaluate all of Petitioners’ claims, review all 1833 pages of documents Petitioners 

produced for in camera review, and determine that less than a third (538) are so 

material to the claims being litigated in this case as to defeat any claim for 

privilege. Petitioners’ utter failure to demonstrate why any of these documents are 

covered by either privilege they assert is fatal. 
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In short, Petitioners’ chances of success on the merits as to the April 29 

ruling are extremely low, and they can suffer no harm from the denial of a stay as 

to this ruling in any event. 

May 12, 2014 Ruling 

The second ruling Petitioners seek to stay is the trial court’s ruling on their 

Motion to Determine Confidentiality of Court Records (the “Confidentiality 

Motion”). While Petitioners failed to even include the Confidentiality Motion in 

their appendix, the Coalition Plaintiffs provide it in their appendix hereto because 

it demonstrates that the motion to stay is meritless as to the trial court’s ruling on 

the Confidentiality Motion as well. (Resp. App. 7-20.) In that motion, Petitioners 

sought the following relief: 

 WHEREFORE, Non-Parties respectfully request that this Court 
enter an Order determining (1) the records produced by Non-Parties 
pursuant to the Disclosure Order are confidential; (2) proceedings 
before this Court entertaining testimony or evidence related to the 
documents are to be sealed in order to preserve the confidentiality of 
the records; and (3) records of the Court in these proceedings shall be 
permanently sealed to the extent necessary to protect the 
confidentiality of the records. Alternatively, if the Court denies this 
Motion, Non-Parties seek a stay regarding the use of any Produced 
Data Targeting Documents for testimony or exhibits in the trial 
pending appeal of the Court’s Disclosure Order. 

(Id. at 15.) Importantly, Petitioners made no argument that the documents they 

already produced could not be entered into evidence or considered by the trial 
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court at trial. They merely sought to prevent anyone but the lawyers, experts, and 

courts from ever seeing them. 

The trial court announced its ruling on the Confidentiality Motion at the 

May 12, 2014, hearing. (Pet. App. Tab 1, “rough transcript” at 9-13 – pdf pages 

32-36.) At that hearing, the Petitioners made clear that they agreed that the 

documents could be disclosed to all counsel in the case and used during next 

week’s trial and that their only concern was that they not be disclosed to the public. 

(Id. at 3-4, 9-11 – pdf pages 32-34.) The trial court announced that it would not 

close the courtroom, but agreed that the documents themselves could be kept under 

seal. (Id. at 9-10 – pdf pages 32-33.) The parties proposed competing orders for the 

trial court to enter based on this announced ruling, and with less than 15 minutes to 

spare before this response was due, the trial court entered the order proposed by 

Petitioners. (Resp. App. 21-24.) The trial court has clearly given the parties’ 

arguments careful attention and, as is often the case, nobody received everything 

they were after.2 There certainly is no basis for Petitioners’ claims that this Court is 

                                           
2  For example, the Coalition Plaintiffs’ counsel are in the 

uncomfortable position of being able to analyze these key documents before trial 
without sharing them with their client. Moreover, the Coalition Plaintiffs maintain 
that all of the more than 1800 pages of documents the Petitioners submitted for in 
camera review should be disclosed, not just the subset the trial court compelled 
Petitioners to produce. And the Coalition Plaintiffs respectfully disagree with the 
trial court’s conclusion that these documents were entitled to any First Amendment 
protection in the first place. 
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likely to find the order they themselves proposed pursuant to the oral ruling the 

trial court announced to be improper or  that it will prejudice them absent a stay. 

Moreover, to prevail on their motion to stay, Petitioners bear the burden of 

convincing this Court that the trial court abused its discretion in denying the stay. 

E.g., McQueen v. State, 531 So. 2d 1030, 1031 (Fla. 1st DCA 1988). As they 

conceded to the trial court, the standard governing their motion is Rule 2.420 of the 

Florida Rules of Judicial Administration. This is a recently revised rule of 

substantial complexity comprising over nineteen pages. But the Petitioner’s motion 

for stay makes no attempt to explain how the trial court erred in applying this rule; 

it does not even cite the rule, much less attempt to explain its requirements or how 

the trial court failed to properly apply them. 

The only merits argument made in the motion for a stay is that the 

documents should be confidential. But the trial court’s ruling agrees to treat them 

as confidential; the Petitioners’ beef is with how the trial court is handling the 

confidentiality of the records. See Fla. R. Judicial Admin. 2.420(c)(9)(B), (C) 

(addressing requirements for how to handle court documents determined to be 

confidential, none of which are addressed in the motion for stay). 

While these failures are fatal in and of themselves, the Petitioners are also 

wrong in their argument that the documents are confidential in the first place. 

These documents are not subject to First Amendment protection and certainly do 
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not constitute trade secrets. In seeking to defeat the Petitioners’ privilege claims, 

the Coalition Plaintiffs argued – and the documents at issue demonstrate – that the 

Petitioners were involved in coordinated efforts to undermine the public 

redistricting process and thereby influence the 2012 Congressional Plan. The 

Coalition Plaintiffs will show at trial that the legislators and staffers collaborated 

with Petitioners and other partisan operatives to conduct a separate redistricting 

process that was not only apart from the public process – but actually perverted the 

public process itself. This is precisely what the Florida Supreme Court held would 

be “important evidence in support of the claim that the Legislature thwarted the 

constitutional mandate.” Apportionment IV, 132 So. 3d at 149.  

Coordinated efforts to abuse the public redistricting process are not entitled 

to First Amendment protection, and the public has the right to know about issues 

that affect their fundamental right to vote. As Chief Judge Benton aptly observed 

in his Apportionment IV dissent, “[p]artisan political shenanigans are not ‘state 

secrets.’” Fla. House of Representatives v. Romo, 113 So. 3d 117, 131 (Fla. 1st 

DCA 2013) (Benton, C.J., dissenting). At the very least, any interest by the 

Petitioners is far outweighed by the “importance of the litigation,” the “centrality 

of the information sought to the issues in the case,” and the lack of “less intrusive 

means of obtaining the information.” Perry v. Schwarzeneggar, 591 F.3d 1147, 
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1161 (9th Cir. 2010). The trial court found as much in conducting the Perry 

balancing test after a thorough in camera review of the documents at issue. 

These documents also are not trade secrets. A trade secret is defined as: 

information, including a formula, pattern, compilation, program, 
device, method, technique, or process that: 

(a) Derives independent economic value, actual or potential, from 
not being generally known to, and not being readily ascertainable by 
proper means by, other persons who can obtain economic value from 
its disclosure or use; and 

(b) Is the subject of efforts that are reasonable under the 
circumstances to maintain its secrecy. 

§ 688.002(4), Fla. Stat. (2014). To be sure, the Petitioners tried desperately to keep 

these documents secret and out of the public eye through more than a year of 

discovery battles, but they ultimately provided them to the Coalition Plaintiffs. 

And regardless of the Petitioners’ efforts to maintain the secrecy of these 

documents, concerted efforts to influence and distort a public redistricting process 

hardly have “independent economic value.” The Petitioners have certainly made no 

showing that the particular methods revealed by the documents are not “readily 

ascertained by others” who are similarly intent on deceiving the citizens of Florida.  

But this Court, of course, cannot possibly evaluate the correctness of 

Petitioners’ merits arguments for the simple reason that Petitioners have failed to 

provide the subject documents to the Court for its review. They do not even begin 

to characterize what the documents are, much less how their substance somehow 
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invokes First Amendment or trade secret protections. Without some meaningful 

argument by Petitioners in their motion as to the merits of the trial court’s ruling as 

to each of the subject documents – rulings reached after its in camera review of 

each document, nearly 1300 pages of which it allowed Petitioners to withhold from 

producing to Coalition Plaintiff’s counsel – the Coalition Plaintiffs are in no 

position to provide thorough counter-arguments that address the specific contents 

of the documents. Indeed, given the restrictions on disclosing these documents 

even to their own clients, Coalition Plaintiffs are prohibited from doing so.  

Finally, Petitioners have utterly failed to show how disclosure to the public, 

as opposed to the parties in this litigation, will cause them any harm. They have 

already disclosed the documents to counsel for the parties in this litigation and do 

not contest that they can be used during the trial. Especially since the Petitioners 

have chosen to keep the documents from this Court and have made no explanation 

as to how any of these documents, individually or collectively, will lead to any 

kind of improper embarrassment or other cognizable harm, they have not shown 

the potential for prejudice required for a stay. 

In short, Petitioners have failed to carry their burden of explaining why they 

believe this Court will likely quash the trial court’s May 12 ruling and how 

disclosure of these documents to the public absent a stay would cause Petitioners 

any harm. 
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WHEREFORE, the Petitioners’ motion should be denied.  
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ACCURATE STENOTYPE REPORTERS, INC.

9

time in your arguing.

I don't need a lengthy opening statement. As

a matter of fact, maybe you can do an opening

statement -- weren't you going to do trial briefs?

MR. ZEHNDER: Yes, Your Honor, due today.

THE COURT: Here is what we think the law is

and the facts and why we want you to rule the way

we want you to rule. That is one area maybe can

you cut down.

Here is the problem. Even if I could go to

there, I've got to get you a decision out

sometime -- before I go into -- I don't know if you

know, but we're rotating around. July 1, I'm going

into criminal. And I have absolutely no time in

June.

After we get through -- if we went that whole

three weeks, that would be absolutely tops, because

I'm gone for two of those weeks on judicial

education, and everything else is stacked up. And

criminal is -- you know, I'm in there. I don't

know how much time I'm going to have.

What I'm saying, if we got into that third

week, and you y'all weren't done, I don't know when

you ever get done. You would have to start over

with another judge, and you do not want to do that,

Resp. App. 1
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I don't think.

Can we put our heads together and think about

what it is you can streamline in the presentation

so it won't take the length that you estimate now?

MR. ZEHNDER: We will do that, Your Honor.

THE COURT: What do you think? What can we

do?

MR. KING: Your Honor, it seems to me like, if

we can streamline some of the presentation of the

evidence as far as objections about documents, that

will speed things along. We will look at our

witness list -- I mean, we go first. And we will

look at our witness list and try to figure out how

we can streamline it.

But there are a lot of documents that we need

to talk about with the Court.

THE COURT: It may be -- before we get into

that for a second, I have my clerk here.

Somebody else join on the phone?

MS. DAVIS: Ashley Davis with the secretary of

state.

THE COURT: Okay. Ms. Davis, we got you here.

We just got started.

The clerk, there were some questions about

exhibits and things. And let's go ahead and take

Resp. App. 2
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002842 

Dear Judge Lewis: 

Based on Your Honor's oral ruling on Tuesday, April 29, 2014, Non-Parties (Pat Bainter, 
Matt Mitchell, Michael Sheehan, and Data Targeting, Inc.) have conferred with the Coalition 
Plaintiffs regarding enclosed proposed order, and I am authorized to represent that both 
Coalition Plaintiffs and Non-Parties consent to the proposed order as enclosed for your signature. 

The proposed order's third paragraph sets limiting conditions on the disclosure of certain 
non-party documents. The mutual consent for this proposed order relies significantly on the 
disclosure conditions as stated. Among them, the proposed order provides that Your Honor will 
provide further direction regarding how the produced documents may be used at trial when this 
Court addresses pre-trial matters on May 9, 2014. At that time, we look forward to discussing 
with Your Honor available measures that may help preserve Non-Parties' interest in 
confidentiality should the Coalition Plaintiffs determine any of the disclosed documents is 
needed for evidence in the trial. 

Please contact me should Your Honor need additional information regarding this matter. 

cc: Counsel of Record (via email) 
Enclosure: As stated. 

D. Kent Safriet 
Thomas R. Philpot 
Counselfor Pat Bainter, Matt J\1itchell, Michael 
Sheehan, and Data Targeting, Inc. 
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IN THE CIRCUIT COURT FOR THE SECOND JUDICIAL CIRCUIT, 
IN AND FOR LEON COUNTY, FLORIDA 

RENE ROMO, ET AL. 
CASE No.: 2012-cA-00412 

PLAINTIFFS, 

vs. 

KEN DETZNER AND PAM BONDI, 

DEFENDANTS. 

THE LEAGUE OF WOMEN VOTERS OF FLORIDA, CASE No.: 2012-CA-00490 
ET AL., 

PLAINTIFFS, 

VS. 

KEN DETZNER, ET AL., 

DEFENDANTS. 

SECOND ORDER ON SPECIAL MASTER'S REPORT DATED SEPTEMBER 14, 2013 
REGARDING NON-PARTIES' PAT BAINTER, MATT MITCHELL, 

MICHAEL SHEEHAN AND DATA TARGETING, INC. 

THIS MATTER, having come before the Court on Coalition Plaintiffs' Exceptions to 

September 14,2013 Report of Special Master dated November 5, 2013 and on the Court's Order 

on Special Master's Reports dated March 20, 2014, and the Court, having performed a review in 

camera of the privileged documents bates labeled DATAT CONF 00001-01833 submitted by 

Non-Parties' Pat Bainter, Matt Mitchell, Michael Sheehan and Data Targeting, Inc. (the "Data 

Targeting Documents"), having reviewed the parties' submissions, and otherwise being fully 

advised in the premises, hereby: 
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ORDERS AND ADJUDGES: 

CASE No.: 2012-CA-00412 
CAsE No.: 2012-cA-00490 

1. The Court has completed its review in camera of the Data Targeting Documents 

and performed the balancing test required under the second prong of the Perry v. 

Schwarzenegger, 591 F.3d 1147 (9th Cir. 2010) analysis to determine whether the 

associational privilege of the Data Targeting Documents should yield. The Court 

has also considered Non-Parties' assertion of trade secret protection. Based on 

the Court's review, balancing and analysis, the Court finds that the associational 

privilege of certain of the Data Targeting Documents should yield and shall be 

produced to Coalition Plaintiffs as provided below. 

2. Accordingly, and as announced in open court at the hearing on April 29, 2014, 

Non-Parties shall produce to counsel for Coalition Plaintiffs by 5:00 p.m. on 

Friday, May 2, 2104, the following Data Targeting Documents bearing bates 

labels: DATAT CONF 00001-00007; 00009-00016; 00034; 00035-00055; 

00061-00072; 00078; 00094; 00105-00124; 00139-00156; 00201-00214; 000231-

00283; 00287-00321; 01111-01115; 01129-01158; 01249; 01250; 01257-01271; 

01301-01319; 01321-01339; 01349-01358; 01383-01403; 01428-01452; 01453-

01497; 01536-01542; 01548; 01561-01633; 01641; 01673-01676; 01697-01728; 

01749-01757; 01761-01784; 01817-01820; and 01833 (collectively, the 

"Produced Data Targeting Documents"). 

3. The Produced Data Targeting Documents are designated confidential, meaning 

that only Counsel for the Coalition Plaintiffs and their staff, and Coalition 

Plaintiffs' retained expert, may have access to and review the Produced Data 

Targeting Documents. Counsel for Coalition Plaintiffs, their staff and expert(s), 
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CASE NO.: 2012-CA-00412 
CASE No.: 2012-cA-00490 

shall not share the Produced Data Targeting Documents or the information 

contained therein in any way with Coalition Plaintiffs or any other person or 

party. The Court will provide further guidance to the parties and Non-Parties 

regarding how any of the privileged Produced Data Targeting Documents may be 

used at the trial in this case at the pre-trial conference scheduled for Friday, May 

9, 2014 at 9:00am. 

DONE AND ORDERED this_ day of May, 2014. 

Copies to all counsel of record 

3 

Terry P. Lewis 
Circuit Judge 
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IN THE CIRCUIT COURT OF THE SECOND JUDICIAL CIRCUIT,  
IN AND FOR LEON COUNTY, FLORIDA 

 
RENE ROMO, an individual; BENJAMIN 
WEAVER, an individual; WILLIAM 
EVERETT WARINNER; an individual; 
JESSICA BARRETT, an individual; JUNE 
KEENER, an individual; RICHARD 
QUINN BOYLAN, an individual; and 
BONITA AGAN, an individual, 
  Plaintiffs,     CASE NO:  2012-CA-00412 
 
v. 
 
KEN DETZNER, in his official capacity as 
Florida Secretary of State, and PAM  
BONDI, in her official capacity as  
Attorney General of the State of Florida, 
   Defendants. 
 
 
THE LEAGUE OF WOMEN VOTERS OF 
FLORIDA, et al. 
  Plaintiffs, 
 
v.        CASE NO:  2012-CA-00490 
 
KEN DETZNER, in his official capacity as  
Florida Secretary of State; THE FLORIDA 
SENATE; MICHAEL HARIDOPOLOS, in  
his official capacity as President of the  
Florida Senate; THE FLORIDA HOUSE 
OF REPRESENTATIVES; and DEAN  
CANNON, in his official capacity as  
Speaker of the Florida House of 
Representatives, 
  Defendants. 

 
NON-PARTIES’ MOTION TO DETERMINE  
CONFIDENTIALITY OF COURT RECORDS 

Filing # 13532983 Electronically Filed 05/12/2014 11:41:04 AM
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Non-Parties Pat Bainter, Matt Mitchell, Michael Sheehan, and Data 

Targeting, Inc. (collectively “Non-Parties”), by and through undersigned counsel 

and pursuant to Rule 2.420, Fla. R. Jud. Admin., hereby file this Motion to 

Determine Confidentiality of Court Records related to documents produced by 

Non-Parties pursuant to the Court’s Second Order On Special Master’s Report 

Dated September 14, 2013 Regarding Non-Parties’ Pat Bainter, Matt Mitchell, 

Michael Sheehan, and Data Targeting, Inc. dated May 2, 2014.  In support of this 

Motion, Non-Parties state: 

INTRODUCTION 

1. On October 14, 2013, a Special Master designated by this Court found 

that “Non-Parties have met the requirements under section (2) of the [Perry v. 

Schwarzenegger, 591 F.3d 1147 (9th Cir. 2010)] framework that disclosure of the 

documents requested would have a chilling effect on the political association and 

the formulation of campaign strategies and political expression, and that the 

Coalition Plaintiffs have not […] shown a compelling need sufficient to deny Non-

Parties Pat Bainter, Matt Mitchell, Michael Sheehan and Data Targeting, Inc. the 

privilege.” 

2. On March 20, 2014, this Court entered an Order on Special Master’s 

Reports finding “[t]he [Non-Parties] are thus entitled to first amendment 

protection.”  In upholding the associational privilege of the Non-Parties, the 
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Court’s Order stated, “[i]n the instant case, as in Perry, the information sought was 

internal political communication made between members of the association. It was 

not communication that was intended to be disseminated to the outside world.  The 

affiants’ expressed fear that being forced to turn over such communication would 

chill their communication and harm their ability to associate and communicate is 

not speculative, but rather is a logical and reasonable conclusion drawn from the 

surrounding circumstances.” 

3. Pursuant to the Order on Special Master’s Reports, the Court 

undertook a further in-camera review of the Non-Parties’ privileged documents “to 

balance the competing interests to determine whether the privilege should yield” 

under the balancing framework articulated in Perry. 

4. Having reviewed the Non-Parties’ documents in-camera, the Court 

entered the Disclosure Order on May 2, 2014, which required Non-Parties to 

produce certain privileged documents based on the Court’s determination the Non-

Parties’ associational privilege should yield in the proceedings of this case in 

accordance with the terms of the Disclosure Order. 

5. The Disclosure Order required Non-Parties to produce approximately 

538 pages of privileged documents bearing the following Bates labels: DATAT 

CONF 00001-00007; 00009-00016; 00034; 00035-00055; 00061-00072; 00078; 

00094; 00105-00124; 00139-00156; 00201-00214; 000231-00283; 00287-00321; 
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01111-01115; 01129-01158; 01249; 01250; 01257-01271; 01301-01319; 01321-

01339; 01349-01358; 01383-01403; 01428-01452; 01453-01497; 01536-01542; 

01548; 01561-01633; 01641; 01673-01676; 01697-01728; 01749-01757; 01761-

01784; 01817-01820; and 01833 (collectively, the “Produced Data Targeting 

Documents”).  The Disclosure Order designated the Produced Data Targeting 

Documents as “confidential, meaning that only Counsel for the Coalition Plaintiffs 

and their staff, and Coalition Plaintiffs’ retained expert, may have access to and 

review the Produced Data Targeting Documents,” and further ordered that the 

allowed recipients of the Produced Data Targeting Documents “shall not share the 

[documents] or the information contained therein in any way with Coalition 

Plaintiffs or any other person or party.” 

6. The Coalition Plaintiffs have filed in this Court an Amended Final 

Disclosures – Exhibit List (“Coalition Plaintiffs’ Exhibit List”), on which 

approximately 87 pages of the Produced Data Targeting Documents are identified 

as potential trial exhibits.  The selected pages of the Produced Data Targeting 

Documents appear on the Coalition Plaintiffs’ Exhibit List as exhibits labeled: CP 

673 – CP 721. 

7. At the pre-trial hearing in this case on May 9, 2014, the Court ruled to 

allow a limited distribution of the Produced Data Targeting Documents to the 

Legislative Defendants and Romo Plaintiffs in the case.  The disclosure of the 

Resp. App. 10



 
 

5 
 

Produced Data Targeting Documents to these additional parties in the case was 

restricted by the Court to only the 87 pages identified on the Coalition Plaintiffs’ 

Exhibit List. 

REQUEST TO DETERMINE CONFIDENTIALITY PURSUANT TO  
RULE 2.420, FLORIDA RULES OF JUDICIAL ADMINISTRATION 

 
For the reasons stated herein, Non-Parties respectfully request this Court 

determine the privileged and confidential records of Non-Parties produced 

pursuant to the Disclosure Order to be confidential in the proceedings of the trial in 

this case and in the subsequent court record of these proceedings. 

8. Rule 2.420, Fla. R. Jud. Admin., governs public access to the records 

of the judicial branch of government. 

9. Pursuant to Rule 2.420(c)(9)(A), Fla. R. Jud. Admin., records of the 

judicial branch shall be confidential when determined to be confidential in case 

decision or court rule on grounds that confidentiality is required to, in pertinent 

part, “(i) prevent a serious and imminent threat to the fair, impartial, and orderly 

administration of justice;” “(ii) protect trade secrets;” “(iv) obtain evidence to 

determine legal issues in a case;” “(v) avoid substantial injury to innocent third 

parties;” “(vii) comply with established public policy set forth in the Florida or 

United States Constitution or statutes or Florida rules or case law.”  If 

confidentiality is required pursuant to one or more of the reasons above, the Court 

must ensure that the degree, duration, and manner of confidentiality ordered by the 
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court shall be no broader than necessary to protect the interests and that no less 

restrictive measures are available to protect the interests compelling a 

determination of confidentiality. 

10. Pursuant to Rule 2.420(e), Fla. R. Jud. Admin., Non-Parties request 

this Court to preserve the associational privilege this Court has affirmed with 

respect to the Produced Data Targeting Documents by making a determination of 

confidentiality and sealing any court proceedings or court records in which the 

Produced Data Targeting Documents may be used or entered as evidence. 

11. The particular court records to be determined as confidential under 

this Motion include all privileged documents of the Non-Parties identified in the 

Disclosure Order and restated at paragraph 5 herein. 

12. A determination of confidentiality with respect to these documents is 

supported by: the substantial First Amendment interests inherent in the 

associational privilege of Non-Parties as recommended by the Special Master and 

affirmed by this Court; the provisions of Rule 2.420(c)(9), Fla. R. Jud. Admin., 

identifying the grounds under which this Court can make determination of 

confidentiality; and Miami Herald Publ’g Co. v. Lewis, 426 So.2d 1 (Fla. 1982) 

(setting forth the three-prong test on which the factors of Rule 2.420(c), Fla. R. 

Jud. Admin., is based); Barron v. Fla. Freedom Newspapers, Inc., 531 So.2d 113 

(Fla. 1988) (analyzing factors of the Miami Herald test in civil matters and 
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recognizing trial courts have inherent power to close court proceedings based on 

the type of civil proceeding, the nature of the subject matter, and the status of the 

participants, among other factors); Sentinel Comm’ns Co. v. Smith, 439 So.2d 1048 

(Fla. 5th DCA 1986) (explaining “the public’s right to know is not all 

encompassing or absolute” and “[f]rom time immemorial in Florida, . . . trial 

judges . . . have had, and regularly exercised, an inherent judicial discretion to hear 

certain civil cases in chambers from which the public is excluded and to seal court 

records in civil cases in the interests of the rights of privacy of the litigants and 

witnesses and other third parties”). 

13. A determination of confidentiality with respect to the records 

requested by this Motion will not prejudice any party in this case.  An order 

determining confidentiality of these records will serve the interests of judicial 

efficiency and operate to promote a timely and fair trial on the claims to be 

determined in this case.  Regrettably, if no determination of confidentiality is made 

and these records are not sealed by this Court, Non-Parties have no other remedy 

than to appeal the Court’s Disclosure Order in order to protect the significant First 

Amendment interests and trade secrets implicated by the compelled disclosure of 

the Produced Data Targeting Documents.  Such an appeal will cast the outcome of 

the two-plus-week trial into a state of uncertainty giving the losing party a prime 

issue for appeal.  During the appeal, Non-Parties will seek a stay prohibiting use of 
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the documents in the trial until a ruling on the appeal is obtained.  See Am. Express 

Travel Related Servs., Inc. v. Cruz, 761 So.2d 1206, 1209-10 (Fla. 4th DCA 2000) 

(holding “a trial court should not provide [a party] with [records claimed as 

confidential and privileged] if it determines they are subject to disclosure without 

first allowing [party claiming privilege] an opportunity to seek meaningful 

appellate review”).  The following two scenarios are likely: (1) if the stay is not 

granted and the privileged documents are used during the trial, Legislative 

Defendants may choose to appeal any final order favoring plaintiffs in this case on 

a basis of prejudice or other grounds should Non-Parties succeed on appeal; or (2) 

if a stay is granted and the privileged documents are unavailable for use during the 

trial, Coalition Plaintiffs may choose to appeal any final judgment favoring the 

Legislative Defendants in this case on a similar basis of prejudice or other grounds 

should Non-Parties not succeed on appeal.  In either scenario, a trial of two weeks 

or more could be reversed, resulting in a waste of substantial judicial and party 

resources. 

14. Granting Non-Parties’ Motion to determine the records as  

confidential and sealing them – which allows all the parties to use them at trial 

such that no one can claim prejudice – appears to be the most efficient way to 

ensure the interests of the parties and non-parties alike are protected in the 

forthcoming proceedings of this case. 
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WHEREFORE, Non-Parties respectfully request that this Court enter an 

Order determining (1) the records produced by Non-Parties pursuant to the 

Disclosure Order are confidential; (2) proceedings before this Court entertaining 

testimony or evidence related to the documents are to be sealed in order to preserve 

the confidentiality of the records; and (3) records of the Court in these proceedings 

shall be permanently sealed to the extent necessary to protect the confidentiality of 

the records.  Alternatively, if the Court denies this Motion, Non-Parties seek a stay 

regarding the use of any Produced Data Targeting Documents for testimony or 

exhibits in the trial pending appeal of the Court’s Disclosure Order.   

Respectfully submitted this 12th day of May, 2014. 

 
/s/ D. Kent Safriet   
D. Kent Safriet  

       Florida Bar No. 174939 
       kents@hgslaw.com 

Thomas R. Philpot 
       Florida Bar No. 091945 

thomasp@hgslaw.com 
HOPPING GREEN & SAMS, P.A. 

       P.O. Box 6526 
       Tallahassee, Florida 32314 
       Telephone:  (850) 222-7500 
       Facsimile:   (850) 224-8551 

 
Counsel for Pat Bainter, Matt 
Mitchell, Michael Sheehan, and Data 
Targeting, Inc. 
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CERTIFICATE OF GOOD FAITH AND LEGAL BASIS 
 

 Pursuant to Rule 2.420(e), Fla. R. Jud. Admin., I HEREBY CERTIFY that 

the foregoing Motion is made in good faith and is supported by a sound factual and 

legal basis. 

 
/s/ D. Kent Safriet   

 Attorney 
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CERTIFICATE OF SERVICE 
 

 I HEREBY CERTIFY that a true and correct copy of the foregoing was sent 

by electronic service through the Florida ePortal Filing System to all counsel of 

record below on the 12th day of May, 2014: 

George T. Levesque  
General Counsel 
THE FLORIDA SENATE 
305 Senate Office Building 
Tallahassee, Florida 32399-1300 
Telephone: 850-487-5237 
levesque.george@flsenate.gov 
carter.velma@flsenate.gov  
 
Counsel for the Florida Senate  

Michael A. Carvin 
Louis K. Fisher 
JONES DAY 
51 Louisiana Avenue N.W. 
Washington, D.C. 20001 
macarvin@jonesday.com  
lkfisher@jonesday.com 
 
Counsel for the Florida Senate  

 
J. Andrew Atkinson 
Ashley Davis 
Florida Department of State 
R.A. Gray Building 
500 S. Bronough Street 
Tallahassee, FL 32399 
ashley.davis@DOS.myflorida.com 
jandrew.atkinson@DOS.myflorida.com 
Diane.Wint@dos.myflorida.com 
 
Counsel for Florida Secretary of State 
 

Blaine Winship 
Timothy D. Osterhaus 
Atty. Gen., The Capitol, Suite PL-01 
Tallahassee, Florida 32399-1050 
timothy.osterhaus@myfloridalegal.com 
blaine.winship@myfloridalegal.com 
 
Counsel for the Attorney General 
 
Benjamin James Stevenson 
ACLU of Florida Foundation 
Post Office Box 12723 
Pensacola, Florida 32591-2723 
Phone 786-363-2738 
Fax: 786-363-1985 
bstevenson@aclufl.org 
 
Counsel for NAACP 
 
 

Karen C. Dyer 
BOIES, SCHILLER & FLEXNER, LLP 
121 South Orange Ave., Suite 840 
Orlando, FL 32801 
kdyer@bsfllp.com 
 
Counsel for Romo Plaintiffs 
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Charles T. Wells  
George N. Meros, Jr. 
Jason L. Unger 
Andy Bardos 
GRAY ROBINSON, P.A. 
P.O. Box 11189 (32302) 
301 South Bronough Street; Suite 600 
Tallahassee, Florida 32301 
Tel. (850) 577-9090 
Fax. (850) 577-3311 
Charles.Wells@gray-robinson.com  
George.Meros@gray-robinson.com  
Jason.Unger@gray-robinson.com  
Andy.Bardos@gray-robinson.com 
croberts@gray-robinson.com  
tbarreiro@gray-robinson.com  
mwilkinson@gray-robinson.com 
 
Counsel for the Florida House of 
Representatives 
 
Victor Goode 
Dorcas R. Gilmore 
NAACP 
4805 Mt. Hope Drive 
Baltimore, MD 21215-3297 
vgoode@naacpnet.org 
dgilmore@naacpnet.org 
 
Counsel for NAACP 
 

Raoul G. Cantero  
Jason N. Zakia  
Jesse L. Green  
WHITE & CASE LLP  
Southeast Financial Center, Ste. 4900  
200 South Biscayne Boulevard  
Miami, FL 33131  
Telephone: (305) 371-2700  
Facsimile: (305) 358-5744  
rcantero@whitecase.com  
jzakia@whitecase.com  
jgreen@whitecase.com  
ldominguez@whitecase.com  
mgaulding@whitecase.com  
 
Counsel for the Florida Senate 
 
Daniel Nordby 
General Counsel  
Florida House of Representatives 
422 The Capitol  
Tallahassee, FL 32399-1300 
Daniel.Nordby@myfloridahouse.gov 
Betty.Money@myfloridahouse.gov 
 
Counsel for the Florida House of 
Representatives 
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Marc Erik Elias (admitted pro hac vice) 
John M. Devaney 
Perkins Coie, LLP 
700 13th Street, NW, Suite 600 
Washington, D.C. 20005 
Telephone: (202) 434-1609 
melias@perkinscoie.com 
jdevaney@perkinscoie.com 
efrost@perkinscoie.com 
syarborough@perkinscoie.com 
 
Counsel for Romo Plaintiffs 

Abba Khanna 
Kevin J. Hamilton 
PERKINS COIE, LLP 
1201 Third Avenue, Suite 4800 
Seattle, Washington 98101-3099 
akhanna@perkinscoie.com  
rkelly@perkinscoie.com  
KHamilton@perkinscoie.com  
rspear@perkinscoie.com 
jstarr@perkinscoie.com 
 
Counsel for Romo Plaintiffs 
 

Allison J. Riggs, Admitted Pro Hac Vice 
Anita S. Earls 
SOUTHERN COALITION FOR 
SOCIAL JUSTICE 
1415 W. Highway 54, Suite 101 
Durham, NC 27707 
allison@southerncoalition.org  
anita@southerncoalition.org  
 
Counsel for NAACP 
 
Ronald G. Meyer 
Lynn Hearn 
Meyer, Brooks, Demma & Blohm, P.A. 
131 North Gadsden Street 
P.O. Box 1547 (32302) 
Tallahassee, FL 32301 
rmeyer@meyerbrookslaw.com 
lhearn@meyerbrookslaw.com  
 
Counsel for Coalition Plaintiffs

Mark Herron, Esq. 
Robert J. Telfer III, Esq. 
Angelina Perez, Esq. 
Messer, Caparello & Self, P.A. 
Post Office Box 1876 
Tallahassee, FL 32302-1876 
Telephone: (850) 222-0720 
Facsimile: (850) 558-0659 
mherron@lawfla.com 
rtelfer@lawfla.com 
aperez@lawfla.com 
clowell@lawfla.com 
bmorton@lawfla.com 
statecourtpleadings@lawfla.com 
 
Counsel for Romo Plaintiffs 
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David B. King 
Thomas A. Zehnder 
Frederick S. Wermuth 
Vincent Falcone, III 
KING, BLACKWELL, ZEHNDER & 
WERMUTH, P.A. 
P.O. Box 1631  
Orlando, FL 32802-1631 
Telephone: (407) 422-2472 
Facsimile: (407) 648-0161 
dking@kbzwlaw.com 
tzehnder@kbzwlaw.com 
fwermuth@kbzwlaw.com 
vfalcone@kbzwlaw.com 
aprice@kbzwlaw.com 
courtfilings@kbzwlaw.com 
 
Gerald E. Greenberg 
Adam M. Schachter 
GELBER SCHACHTER & 
GREENBERG, P.A. 
1441 Brickell Avenue, Suite 1420 
Miami, Florida 33131 
Telephone: (305) 728-0950 
Facsimile: (305) 728-0951 
ggreenberg@gsgpa.com  
aschachter@gsgpa.com  
DGonzalez@gsgpa.com 
 
Counsel for Coalition Plaintiffs

Daniel C. Brown 
Carlton Fields Jorden Burt, P.A. 
215 S. Monroe Street, Suite 500 
Tallahassee, FL 32301 
Telephone: (850) 224-1585 
Facsimile: (850) 222-0398 
dbrown@cfjblaw.com 
cthompson@cfjblaw.com 
talecf@cfdom.net 
 
David P. Healy 
2846-B Remington Green Circle 
Tallahassee, FL 32308 
Telephone: 850.222-5400 
Facsimile: 850.222.7339 
dhealy@davidhealylaw.com 
 
Counsel for Non-parties Republican 
Party of Florida, Frank Terraferma, 
Richard Heffley & Marc Reichelderfer 
 
 

 
 
/s/ D. Kent Safriet   

 Attorney 
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IN THE CIRCUIT COURT FOR THE SECOND JUDICIAL CIRCUIT, 
IN AND FOR LEON COUNTY. FLORIDA 

RENE ROMO, ET AL. 
CASE No.: 2012-CA-00412 

PLAINTIFFS, 

vs. 

KEN DETZNER AND PAM BONDI, 

DEFENDANTS. 

THE L EAGUE OF WOMEN VOTERS OF FLORIDA, CASE No.: 2012-CA-00490 

ET AL. , 

PLAINTIFFS, 

vs. 

KEN D ETZNER, ET AL., 

DEFENDANTS. 

ORDER ON NON-PARTIES' MOTION TO DETERMINE 
CONFIDENTIALITY OF COURT RECORDS 

THIS MATTER, having come before the Court on Non-Parties' Motion to Determine 

Confidentiality of Court Records, and the Court, having reviewed the filings, and otherwise 

being fully advised in the premises, hereby: 

ORDERS AND ADJUDGES: 

1. The Non-Parties' Motion to Determine Confidentiality of Court Records is 

GRANTED in part, and in accordance with the requirements of Rule 2.420(e)(3), the Court finds 

the following: 

a. This Order is being entered in a civil case challenging the constitutionality of 

certain redistricting maps adopted by the Florida Legislature in 2012. 
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CASE NO.: 2012-CA-00412 
CASE No.: 2012-cA-00490 

b. The information stated in paragraph l(e) of this Order is determined to be 

confidential pursuant to the grounds stated in Rule 2.420(c)(9)(A)(i), (ii), (iv), 

(v), and (vi), to the extent granted herein. 

c. The names of the Non-Parties submitting the Motion are not determined to be 

confidential. The scope of confidentiality determined by this Order obviates 

the need for any pseudonym or other term to be substituted for the names of 

Non-Parties. 

d. No docket or case activity documents shall be confidential under this Order. 

e. The following information is determined to be confidential: 

1. All documents produced by Non-Parties pursuant to the Second Order 

on Special Master's Report Dated September 14, 2013 Regarding 

Non-Parties' Pat Bainter, Matt Mitchell, Michael Sheehan, and Data 

Targeting, Inc., including specifically all documents of Non-Parties 

bearing Bates labels: DATA T CONF 0000 1-00007; 00009-000 16; 

00034; 00035-00055; 00061-00072; 00078; 00094; 00105-00124; 

00139-00156; 00201-00214; 000231-00283; 00287-00321 ; 01111-

01115; 01129-01158; 01249; 01250; 01257-01271 ; 01301-01319; 

01321-01339; 01349-01358; 01383-01403; 01428-01452; 01453-

01497; 01536-01542; 01548; 01561-01633; 01641; 01673-01676; 

01697-01728; 01749-01757; 01761-01784; 01817-01820; and 01833 

(collectively, the "Confidential Documents"); 

f. Persons permitted to view the Confidential Documents in preparation for the 

trial of this case include: 

1. Counsel for Coalition Plaintiffs and their staff and retained expert(s); 
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n. Counsel for Romo Plaintiffs and their staff and retained expert(s); 

m. Counsel for Legislative Defendants and their staff and retained 

expert(s), under the condition that such review shall not deem the 

Confidential Documents to constitute a public record under Florida 

law; 

tv. Counsel for Intervenor - Defendant Florida NAACP and their staff 

and retained expert(s); and 

v. Clerk of the Court to the extent necessary to take appropriate actions to 

give effect to the confidentiality granted in this Order. 

g. The Court finds that: (i) the degree, duration, and manner of confidentiality 

ordered by the court are no broader than necessary to protect the interests set 

forth in Rule 2.420(c), Fla. R. J. Admin.; and (ii) no less restrictive measures 

are available to protect the interests set forth in Rule 2.420, Fla. R. J. Admin. 

h. The Clerk of the Court is hereby directed to publish this Order in accordance 

with Rule 2.420(e)(4), Fla. R. J. Admin. 

2. To preserve the confidentiality granted by this Order, the Confidential Documents 

shall be kept confidential as previously ordered by this Court unless and until any of the 

Confidential Documents is submitted to the Court as evidence in the trial of this case. The 

proceedings of this Court shall remain open during use of the Confidential Documents by any 

party at trial. At such time as any of the Confidential Documents is offered as an exhibit in 

witness examination or entered into evidence in the trial of this case, the exhibit itself, if 

admitted into evidence, shall be sealed as confidential and not subject to disclosure. 
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3. Non-Parties shall preserve the Confidential Documents, including any 

Confidential Documents in native format, until a trial is conducted, if any, and a final decision is 

rendered in Case No. 2012-CA-02842, or until further notice of this Court. 

4. At the conclusion of the trial in this case, all Confidential Documents produced by 

Non-Parties pursuant to the Court's Second Order on Special Master's Report Dated September 

14, 2013 Regarding Non-Parties' Pat Bainter, Matt Mitchell, Michael Sheehan and Data 

Targeting, Inc., entered May 2, 2014, and any and all copies thereof in the possession of any 

party or intervenor to this proceeding, shall be returned to counsel for the Non-Parties 

immediately. 

5. In all other respects, the Non-Parties' Motion to Determine Confidentiality of 

Court Records, is DENIED. 

6. The Non-Parties' request for a stay prohibiting the use of any Confidential 

Documents pending a decision on appeal of the Court's Order entered May 2, 2014, is DENIED. 

DONE AND ORDERED this/_{' day of May, 2014. 

Copies to all counsel of record 
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