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INTRODUCTION AND SUMMARY OF ARGUMENT 

Petitioners, thirteen members of the Florida Senate purporting to sue in their 

official capacities, have asked this Court to issue an emergency extraordinary writ 

of mandamus regarding the adjournment sine die of the Florida House of 

Representatives on April 28, 2015. The Florida House of Representatives and 

Speaker Steve Crisafulli have filed this response on an expedited basis at the 

Court’s request. As described in more detail below, the Petition should be 

dismissed or denied. 

As a threshold matter, the Petition should be dismissed because it seeks 

relief that is contrary to the separation of powers. This Court has recently 

described the constitutional tenet of separation of powers as “[t]he cornerstone of 

American democracy.”  League of Women Voters of Fla. v. Fla. House of 

Representatives, 132 So. 3d 135, 145 (Fla. 2013) (quoting Bush v. Schiavo, 885 

So. 2d 321, 329 (Fla. 2004)). The Florida Constitution’s strict separation of 

powers provision, which is grounded in mutual respect among the branches, 

prohibits any branch of state government from “encroach[ing] upon the powers of 

another.” See, e.g., Chiles v. Children A, B, C, D, E, & F, 589 So. 2d 260, 264 

(Fla. 1991). The judicial branch cannot, consistent with the separation of powers, 

question or intrude upon the internal procedures or the manner in which the 
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Florida House of Representatives has chosen to exercise its legislative prerogative 

to adjourn sine die.  

In addition to these substantial constitutional objections, the Petition should 

also be dismissed because it utterly fails to establish any basis for this Court to 

exercise its discretionary jurisdiction to issue a writ of mandamus. Petitioners have 

not even alleged that they have a “clear legal right” to the relief they seek in this 

lawsuit. Nor have Petitioners even argued that “the functions of government would 

be adversely affected absent an immediate determination by this Court”—a 

circumstance that is ordinarily a prerequisite to this Court’s consideration of an 

extraordinary writ petition. See, e.g., Whiley v. Scott, 79 So. 3d 702, 707 (Fla. 

2011); Chiles v. Phelps, 714 So. 2d 453, 457 (Fla. 1998). These pleading 

deficiencies are more than sufficient cause for this Court to dismiss the Petition 

with prejudice. 

But even if these core constitutional and jurisdictional obstacles could be 

overcome, the Petition should still be denied on the merits. When the Florida 

House of Representatives adjourned sine die by motion on April 28, 2015, it acted 

in a manner consistent with the plain text of the Florida Constitution and the 

unbroken historical practice of both the House and Senate for at least the past 40 

years.  
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Throughout Article III of the Florida Constitution, the terms “adjournment” 

and “adjournment sine die” are used to refer to distinct parliamentary procedures. 

“Adjournment” refers to a continuation of a legislative session from one day to 

another with all legislative business remaining in the status quo. In contrast, 

“adjournment sine die” results in the dissolution of the legislative body without 

provision for another meeting and includes the termination of all unfinished 

business before the body.  

The constitutional prohibition against either house adjourning for more than 

seventy-two consecutive hours except pursuant to concurrent resolution simply 

does not apply to adjournment sine die. The consistent practice of the Florida 

Legislature provides strong support for this plain-language interpretation. For at 

least 40 years, neither the House nor the Senate has ever concluded a legislative 

session by adjourning sine die by concurrent resolution. Instead, both houses of 

the Legislature have universally adjourned sine die by separate motion—just as 

the House did on April 28, 2015. 

 Both because there is no basis for the exercise of this Court’s jurisdiction 

and because there is no merit to the legal claim asserted, this Court should decline 

the Petitioners’ invitation to intrude upon the internal affairs of the legislative 

branch. The Petition should be dismissed or denied. 
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ARGUMENT 

I. The separation of powers doctrine prohibits this Court from 

intruding on matters committed to the discretion of the legislative 

branch. 
 

This Court has strictly applied the principle of separation of powers, noting 

that Florida’s Constitution “recognizes three separate branches of government—

the executive, the legislative, and the judicial—each with its own powers and 

responsibilities.” Bush v. Schiavo, 885 So. 2d 321, 329 (Fla. 2004). The doctrine 

of separation of powers “encompasses two fundamental prohibitions. The first is 

that no branch may encroach upon the powers of another. The second is that no 

branch may delegate to another branch its constitutionally assigned power.” Chiles 

v. Children A, B, C, D, E, & F, 589 So. 2d 260, 264 (Fla. 1991). The Petition here 

implicates the first of these prohibitions by asking the judiciary to encroach upon 

the powers of the Florida House of Representatives. 

In applying Florida’s constitutional restrictions on the separation of powers, 

this Court has stated: 

The separation of powers doctrine is founded on mutual 

respect of each of the three branches for the 

constitutional prerogatives and powers of the other 

branches. Just as we would object to the intrusion of the 

executive or legislative branches into this Court's 

authority to promulgate rules of court procedures or to 

discipline parties before the courts as in contempt 

proceedings, we must be equally careful to respect the 
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constitutional authority of the other branches. 

 

Orr v. Trask, 464 So. 2d 131, 135 (Fla. 1985).  

In recognition of these requirements, Florida’s judiciary has routinely 

refused to intrude on matters committed by the constitution to the discretion of the 

legislative branch. In McPherson v. Flynn, 397 So. 2d 665 (Fla. 1981), this Court 

refused to inquire into a legislator’s constitutional qualifications to hold office. 

Noting the admonition of the United States Supreme Court that “the doctrine of 

separation of powers requires that the judiciary refrain from deciding a matter that 

is committed to a coordinate branch of government by the demonstrable text of the 

constitution,” this Court concluded that each house of the Legislature had 

exclusive jurisdiction to pass on the qualifications of its own members. Id. at 667-

68; see also Moffitt v. Willis, 459 So. 2d 1018, 1022 (Fla. 1984) (concluding that 

judiciary lacked jurisdiction over legislative prerogative to make, interpret, and 

enforce its own procedural rules that do not affect “some action or result outside of 

the legislature itself”); Fla. Senate v. Fla. Pub. Employees Council 79, 784 So. 2d 

404 (Fla. 2001) (concluding that convening of a public hearing represented the 

exercise of legislative power and the courts were without authority to review the 

internal workings of the Legislature). 

Even the sole case Petitioners have cited on this point ultimately declined to 
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grant mandamus relief based on separation of powers concerns. See Dade Cnty. 

Classroom Teachers Ass’n v. Legislature, 269 So. 2d 684, 686 (Fla. 1972) (noting 

that it was “too well settled to need any citation of authority that the judiciary 

cannot compel the Legislature to exercise a purely legislative prerogative”). 

These separation of powers principles apply with full force to the 

Petitioners’ request that this Court determine the validity of the House’s 

adjournment sine die on April 28, 2015. The House’s authority to adjourn sine die 

is a matter constitutionally committed to the discretion of the House in accordance 

with the Rules of the Florida House of Representatives. The Florida Constitution 

provides no textual mandate for judicial involvement or examination of the 

manner in which the House chose to exercise its legislative authority in this case.  

The Petition should be denied based on separation of powers concerns and 

on this Court’s respect for the House of Representatives as part of a coordinate 

branch of state government. 

II. The Petition fails to establish any basis for this Court to grant 

emergency relief through mandamus. 
 

This Court has discretionary jurisdiction to issue writs of mandamus to state 

officers and state agencies. Art. V, § 3(b)(8), Fla. Const. But a petition seeking a 

writ of mandamus from this Court must contain allegations appropriate to a 

mandamus claim. The elements of a mandamus petition are well known: “the 
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petitioner must have a clear legal right to the requested relief, the respondent must 

have an indisputable legal duty to perform the requested action, and the petitioner 

must have no other adequate remedy available.” Pleus v. Crist, 14 So. 3d 941, 945 

(Fla. 2009) (quoting Huffman v. State, 813 So. 2d 10, 11 (Fla. 2000)). The 

Petition’s passing treatment of this Court’s discretionary jurisdiction fails to 

properly allege the fundamental elements of a mandamus claim and provides no 

legal basis for its request for emergency relief by this Court. Because the Petition 

fails to establish a proper basis for the exercise of this Court’s discretionary 

jurisdiction, it should be dismissed. 

A. The Petition fails to establish a basis for emergency relief. 
 

The Petition provides no compelling reason for this Court to exercise its 

discretionary jurisdiction. As a general rule, extraordinary writ proceedings should 

be commenced in the circuit court unless “the functions of government would be 

adversely affected absent an immediate determination by this Court.” Chiles v. 

Phelps, 714 So. 2d 453, 457 (Fla. 1998). The allegations in the Petition fall far 

short of this threshold. 

Indeed, the Petition fails to identify any compelling reason or any function 

of government that would be adversely affected absent this Court’s immediate 

action. The sole allegation as to the “emergency basis” for the Petition is that “the 
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action of the House of Representatives was taken in the final days of the 2015 

legislative session.” Pet. at 1. The Florida Constitution provides that a regular 

session “shall not exceed 60 consecutive days.” Art. III, § 3(d), Fla. Const. The 

House’s adjournment sine die on the 57th consecutive day of the 2015 regular 

session is entirely consistent with the constitution’s requirement; it does not 

constitute an emergency. 

Petitioners have provided no basis for this Court to exercise its discretionary 

jurisdiction to consider their extraordinary writ petition on an emergency basis. 

The Petition should be dismissed. 

B. Petitioners have no “clear legal right” to the presence of the 

 House of Representatives until midnight on May 1, 2015; the 

 Petition does not establish that the House of Representatives has 

 the authority—much less an “indisputable legal duty”—to 

 unilaterally reconvene after adjournment sine die. 

 

The Petition asks this Court to issue a writ of mandamus “compelling the 

House of Representatives to reconvene and continue the 2015 regular legislative 

session until midnight on May 1, 2015, or any extension thereof which might be 

agreed to.” Pet. at 4. To establish an entitlement to mandamus, the Petition must 

demonstrate both that the Petitioners have a “clear legal right” to this relief and 

that the House of Representatives has an “indisputable legal duty” to perform the 

requested action. Pleus, 14 So. 3d at 945. In fact, exactly the opposite is true. 
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The Petition’s scant two paragraphs of argument appear to allege that the 

Petitioners have been precluded from fulfilling their oaths of office by the House’s 

adjournment sine die. Pet. at 4. But the Petition does not explain why thirteen 

State Senators, in their official capacities, have a “clear legal right” to the presence 

of the House of Representatives until the final hour of the 60th consecutive day of 

the regular session.
1
 Cf. Art. III, § 3(d), Fla. Const. (providing that a regular 

session “shall not exceed” sixty consecutive days). Nor does the Petition identify 

any constitutional or statutory authority, much less an indisputable legal duty, 

under which the House of Representatives may “reconvene” unilaterally after it 

has adjourned sine die. See State ex rel. Glynn v. McNayr, 133 So. 2d 312, 316 

(Fla. 1961) (mandamus is used to enforce a clearly established right, not to 

establish or resolve doubt about a party’s rights).  

This Court should dismiss the Petition because it fails to establish any of the 

elements necessary to make out a claim for mandamus. The Petition’s deficiencies 

are so extensive and so clearly incapable of being cured by amendment that the 

dismissal should be with prejudice. 

 

                                                           

 
1
 Of course, even if the House had remained in session through day 60, Petitioners 

would have no “clear legal right” to compel the House to consider any particular 
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III. The House’s adjournment sine die by motion rather than by 

concurrent resolution is fully consistent with the text and purpose 

of the Florida Constitution, as well as with the longstanding 

practice of both the House and Senate. 

 

As described above, the Petition asks this Court to violate fundamental 

precepts of the separation of powers doctrine by questioning the manner in which 

the Florida House of Representatives has chosen to exercise its legislative 

prerogative to adjourn sine die. The Petition is also riddled with jurisdictional and 

pleading deficiencies that should preclude any need for this Court to encroach 

upon matters that are textually committed to the discretion of another branch of 

government. The Florida House of Representatives and Speaker Crisafulli 

nonetheless provide this additional merits response regarding the flawed 

constitutional interepretation advanced by the Petition as a courtesy to the Court 

and in the spirit of inter-branch comity.  

The Petition asks this Court to declare that the House’s adjournment sine 

die by motion on April 28, 2015, is inconsistent with Article III, section 3(e), of 

the Florida Constitution. That provision states that “[n]either house shall adjourn 

for more than seventy-two consecutive hours except pursuant to concurrent 

resolution.” The Petition rests on a misunderstanding of parliamentary practice 

                                                                                                                                                                                           

 

legislation.   
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and ignores both the text of the constitution and the longstanding interpretation of 

this provision adhered to by both the House and Senate. If this Court were to opine 

on the issue, the Petition should be denied on the merits. 

A. The parliamentary differences between “adjournment” and 

 “adjournment sine die” establish that the requirement for 

 adjournment by concurrent resolution is inapplicable to an 

 adjournment sine die. 
 

An appreciation of the fundamental parliamentary distinction between a 

legislative body’s “adjournment” and “adjournment sine die” is essential to a 

proper interpretation of Article III, section 3(e). The language of Article III, 

section 3(e), of the Florida Constitution is almost identical to the first clause of 

Article I, section 5, of the United States Constitution, which reads:   

Neither House, during the Session of Congress, shall, 

without the Consent of the other, adjourn for more than 

three days, nor to any other Place than that in which the 

two Houses shall be sitting.   

 

Thomas Jefferson’s Manual of Parliamentary Practice describes the term 

“adjournment” as it relates to the United States Constitution as “no more than a 

continuance of the session from one day to another, or for a fortnight, a month, & 

ad libitum. All matters depending remain in statu[s] quo, and when they meet 

again, be the term ever so distant, are resumed without any fresh commencement, 

at the point at which they were left.” Jefferson, A Manual of Parliamentary 
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Procedure (1801) at § 51; see also Cushing, Elements of the Law and Practice of 

Legislative Assemblies in the United States of America (1856) at § 514  (“An 

adjournment, being in strictness of language nothing more than a continuation of 

one branch of the assembly from day to day, by its own act, either independently 

of, or in concurrence with, a similar act of the other branch, the parliamentary 

effect of it as regards the business introduced and pending at the time it takes 

place, is, that every proceeding remains entire, and, at the meeting after the recess, 

may be taken up in the state, and at the period, or stage, in which it was left.”)   

The term “adjourn sine die” (literally translated, “without day”) is a distinct 

term that has the effect of dissolving a legislative body without provision for 

another meeting. See, e.g., Mason’s Manual of Legislative Procedure (NCSL 

2010) at § 445(3) (“A motion to adjourn sine die has the effect of closing the 

session and terminating all unfinished business before the house, and all 

legislation pending upon adjournment sine die expires with the session. A motion 

to adjourn from day to day does not destroy the continuity of a session, and 

unfinished business simply takes its place on the calendar of the succeeding day.”)  

The motion to adjourn is also distinct from the motion to adjourn sine die as 

a matter of parliamentary procedure. A motion to adjourn is not debatable and may 

not be reconsidered unless the motion is lost and there is intervening business or a 
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change in the parliamentary situation. See, e.g., Mason’s Manual of Legislative 

Procedure (NCSL 2010) at §§ 206, 207(5). A motion to adjourn sine die, however, 

is considered a main motion, is debatable and is subject to subsidiary motions. Id. 

at § 445. The two motions are distinct—they have different meanings and different 

functions. 

B. Article III, section 3, of the Florida Constitution uses the terms 

 “adjournment” and “adjournment sine die” to refer to these 

 distinct parliamentary practices and does not require a 

 concurrent resolution for a house of the Legislature to adjourn 

 sine die. 

 

By ignoring the parliamentary differences between an “adjournment” and an 

“adjournment sine die,” the Petition concludes that Article III, section 3(e), of the 

Florida Constitution demands a concurrent resolution of the Florida Senate and 

Florida House of Representatives for either house to adjourn sine die. This 

interpretation overlooks the explicit use of the two different parliamentary terms 

elsewhere within Article III of the Florida Constitution and the inapplicability of 

the concurrent resolution requirement to an adjournment sine die by either house. 

The distinction between “adjournment” and “adjournment sine die” is 

recognized elsewhere in Article III of the Florida Constitution. Article III, section 

3(f), of the Florida Constitution, states that if:  

the two houses cannot agree upon a time for 

adjournment, the governor may adjourn the session sine 
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die or to any date within the period authorized for such 

session; provided that, at least 24 hours before 

adjourning the session, and while neither house is in 

recess, each house shall be given formal written notice of 

the governor’s intention to do so, and agreement reached 

within that period by both houses on a time for 

adjournment shall prevail. 

 

See also, e.g., Art. III, § 4(a), Fla. Const. (authorizing less than a majority of the 

membership of each house to “adjourn from day to day”); Art. III, § 7, Fla. Const. 

(bills passed in both houses to be signed during the session or as soon as 

practicable “after its adjournment sine die”); Art. III, § 8(a), Fla Const. (executive 

approval and veto period affected where “the legislature adjourns sine die” during 

the period or on the seventh day); Art. III, § 9, Fla. Const. (effective date of laws 

relative to “adjournment sine die”) 

Under the plain language of Article III, section 3(e) of the Florida 

Constitution, no concurrent resolution is required in order for the House or Senate 

to adjourn sine die. The House of Representatives therefore acted within its 

constitutional authority when it adjourned sine die by motion on April 28, 2015. 

C. The consistent and longstanding practice of the House and Senate 

 to adjourn sine die by motion rather than concurrent resolution 

 supports the textual distinction between adjournment and 

 adjournment sine die. 
 

The textual and parliamentary distinctions between an “adjournment” as it is 

used in Article III, section 3(e), and an “adjournment sine die” are bolstered by the 
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consistent and longstanding practices of both the House and the Senate. For at 

least 40 years, neither house of the Florida Legislature has adjourned sine die from 

a regular or special session pursuant to a concurrent resolution—the very 

procedure that the Petitioners now claim is constitutionally required. Not one of 

the Petitioners appears to have raised a point of order when the Florida Senate 

adjourned its Organization Session sine die mere months ago by motion and 

without passing a concurrent resolution.  

Instead of passing a concurrent resolution, for at least 40 years each house 

of the Legislature has adjourned sine die by motion in precisely the same manner 

as the House of Representatives’ adjournment sine die on April 28, 2015.  

  This Court can take judicial notice of the historical Journals of the House 

of Representatives and Senate, but a few recent examples from each chamber’s 

Journals will illustrate the point: 

 Fla. S. Jour. 47 (Org. Sess. 2014) (“On motion by Senator Simmons, the 

Senate in Organization Session adjourned sine die at 11:59 a.m.”) 

 Fla. H.R. Jour. 33 (Org. Sess. 2014) (“On motion by Rep. Corcoran, the 

House, having completed its organization, adjourned at 12:09 p.m. sine 

die.”) 

 Fla. S. Jour. 1399 (Reg. Sess. 2014) (“On motion by Senator Thrasher, the 

Senate adjourned sine die at 10:39 p.m.”) 

 Fla. H.R. Jour. 1299 (Reg. Sess. 2014) (“On motion by Rep. Crisafulli, the 

House adjourned at 10:39 p.m. sine die.”) 

 

Additionally, a review of the House and Senate Journals from Special 
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Session “C” in 1993 exemplifies the longstanding difference in legislative practice 

between an adjournment for more than 72 hours (by concurrent resolution) and 

adjournment sine die (by motion):  

 Fla. S. Jour. 104 (Spec. Sess. C 1993)  

HCR 129-C – A concurrent resolution providing for 

adjournment of the special session of the Legislature for more 

than 72 hours in accordance with the provisions of Art. III, s. 

3(e) of the Florida Constitution. 

 

Be It Resolved by the House of Representatives of the State of 

Florida, the Senate Concurring: 

 

That in accordance with the provisions of subsection (e) of 

Section 3 of Article III of the Florida Constitution, the special 

session of the Legislature convened on Monday, November 1, 

1993, is hereby adjourned on Friday, November 5, 1993, to 

reconvene at 2:00 p.m., Tuesday, November 9, 1993. 

 Fla. H.R. Jour. 104 (Spec. Sess. C 1993)  

On motions by Senator Kirkpatrick – 

HCR 129-C – A concurrent resolution providing for 

adjournment of the special session of the Legislature for more 

than 72 hours in accordance with the provisions of Art. III, s. 

3(e) of the Florida Constitution. 

    * * * 

– was taken up out of order by unanimous consent and by two-

thirds vote read the second time in full, adopted and certified to 

the House. 

 Fla. S. Jour. 239 (Spec. Sess. C 1993) 

ADJOURNMENT 

On motion by Senator Kirkpatrick, the Senate in Special 

Session adjourned sine die at 11:29 a.m. 

 Fla. H.R. Jour. 182 (Spec. Sess. C 1993)  

Adjournment 

On motion by Rep. Wallace, the House adjourned at 1:38 p.m. sine die. 
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Petitioners have not advanced any arguments that could counter the House 

and Senate’s consistent and longstanding interpretation of the concurrent 

resolution requirements of Article III, section 3(e). The Petition should be denied. 

CONCLUSION 

This Court should decline to address the Petition on jurisdictional and 

separation-of-powers grounds. Should the Court reach the merits, it should deny 

the Petition. 
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